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This  notice  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Commissioner  of  In¬ 
dian  Affairs  by  230  DM  2. 

Notice  is  hereby  given  that  it  is  pro¬ 
posed  to  revise  Part  80,  Subchapter  H, 
Chapter  I,  of  Title  25  of  the  Code  of  Fed¬ 
eral  Regulations.  This  revision  is  pro¬ 
posed  pursuant  to  the  authority  con¬ 
tained  in  section  404  of  the  Act  of 
April  12, 1974  (88  Stat.  77) . 

The  purpose  of  this  revision  of  Part  80 
is  to  prescribe  the  regulations  and  proce¬ 
dures  under  which  non-reimbursable 
grants  will  be  used  to  stimulate  and  in¬ 
crease  Indian  entrepreneurship  and  em¬ 
ployment  through  acquisition,  establish¬ 
ment  and  expansion  of  profit-making 
Indian-owned  economic  enterprises 
which  will  contribute  to  the  economy  of 
an  Indian  reservation. 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to 
afford  the  public  an  opportunity  to  par¬ 
ticipate  in  the  rulemaking  process.  Ac¬ 
cordingly,  interested  persons  may  sub¬ 
mit  written  comments,  suggestions,  or 
objections  regarding  the  proposed  revi¬ 
sion  to  the  Director,  OfQce  of  Tribal  Re¬ 
sources  Development,  Bureau  of  Indian 
Affairs.  Washington,  D.C.  20245,  on  or 
before  October  3, 1974. 

It  is  proposed  to  revise  Part  80.  Sub¬ 
chapter  H,  Chapter  I,  of  Title  25  of  the 
Code  of  Federal  Regulations  to  read  as 
follows: 

PART  80 — INDIAN  BUSINESS 
DEVEJ.OPMENT  PROGRAM 

Sec. 

80.1  De&nitlons. 

80.2  Purpose. 

80.3  Eligible  applicants. 

80.4  Eligible  economic  enterprises. 

80.5  Location  of  enterprise. 

80.6  Priority  criteria. 

80.7  Environmental  and  flood  disaster  pro¬ 

tection. 

80.8  Preservation  of  historical  and  archeo¬ 

logical  data. 

80.9  Management  and  technical  assistance. 

80.10  Content  of  application. 

80.11  Application  procedures. 

80.12  Grant  approval  authority. 

80.13  Limits  of  authority. 

80.14  Disbursement  of  grant  funds, 

80.15  Reports. 

Authobitt  :  Sec.  404, 88  Stat.  77. 

§  80.1  Definitions. 

As  used  in  this  Part: 

(a)  “Secretary"  means  the  Secretary 
of  the  Interior. 

(b)  “Commissioner"  means  the  Com¬ 
missioner  of  Indian  Affairs  or  his  author¬ 
ized  representative. 

(c)  “Area  Director"  means  the  Bureau 
ofiBclal  in  charge  of  an  Area  Office  or  his 
authorized  representative. 


PROPOSED  RULES 

(d>  “Superintendent"  means  the  Bu¬ 
reau  official  In  charge  of  a  Bureau 
Agency  office  or  other  local  office  report¬ 
ing  to  an  Area  Director. 

(e)  “Indian"  means  any  person  who 
Is  a  member  of  any  Indian  tribe,  band, 
group,  pueblo  or  community  which  is  rec¬ 
ognized  by  the  Federal  Government  as 
eligible  for  services  from  the  Bureau  of 
Indian  Affairs  and  any  “Native"  as  de¬ 
fined  in  paragraph  (f )  of  this  section. 

(f)  “Native"  means  a  citizen  of  the 
United  States  who  is  a  person  of  one- 
fourth  degree  or  more  Alaska  Indian  (in¬ 
cluding  Tsimshian  Indians  not  enrolled 
in  the  Metlaktla  Indian  Commimity) 
Eskimo,  or  Aleut  blood,  or  combination 
thereof.  The  term  Includes  any  Natives 
as  so  defined  either  or  both  of  whose 
adoptive  parents  are  not  Natives.  It  also 
includes,  in  the  absence  of  proof  of  a 
minimum  blood  quantum,  any  citizen  of 
the  United  States  who  is  regarded  as  an 
Alaska  Native  by  the  Native  village  or 
Native  group  of  which  he  claims  to  be  a 
member  and  whose  father  or  mother  is 
(or,  if  deceased,  was)  regarded  as  Native 
by  any  village  or  group. 

(g)  “Tribe”  means  any  Indian  tribe, 
band,  group,  pueblo  or  community  and 
any  Native  village  or  Native  group  (in¬ 
cluding  corporations  organized  by  Kenai, 
Juneau,  Sitka  and  Kodiak)  as  defined 
in  paragraphs  (h)  and  (1)  of  this  section, 
which  is  recognized  by  the  Federal  Gov¬ 
ernment  as  eligible  for  services  from  the 
Bureau  of  Indian  Affairs. 

(h)  “Native  village”  means  any  tribe, 
band,  clan,  group,  village,  community, 
or  association  in  Alaska  listed  in  sections 
11  and  16  of  the  Alaska  Native  Claims 
Settlement  Act  (85  Stat.  688) ,  or  which 
meets  the  requirements  of  the  Act,  and 
which  the  Secretary  determines  was,  on 
the  1970  census  eniimeration  date  (as 
shown  by  the  census  or  other  evidence 
satisfactory  to  the  Secretary,  who  shall 
make  findings  of  fact  in  each  instance) , 
composed  of  twenty-five  or  more 
Natives. 

(i)  “Native  group”  means  any  tribe, 
band,  clan,  village,  community,  or  vil¬ 
lage  association  of  Natives  in  Alaska 
composed  of  less  than  twenty-five  Na¬ 
tives,  who  comprise  a  majority  of  the 
residents  of  the  locality. 

(j)  “Reservation”  means  an  Indian 
reservation,  public  domain  Indian  allot¬ 
ment,  former  Indian  reservation  in  Okla¬ 
homa,  and  land  held  by  Incorporated 
Native  groups,  regional  corporations  and 
village  corporations  under  the  provisions 
of  the  Alaska  Native  Claims  Settlement 
Act  (85  Stat.  688) . 

(k)  “Economic  enterprise”  means  any 
Indian-owned,  commercial,  industrial  or 
business  activity  established  or  organ¬ 
ized  for  the  purpose  of  profit,  providing 
eligible  Indian  ownership  constitutes  not 
less  than  51  percent  of  the  enterprise. 

(l)  “Organization"  means  the  govern¬ 
ing  body  of  any  Indian  tribe,  as  defined 
in  paragraph  (g)  of  this  section,  or  entity, 
established  or  recognized  by  such  govern¬ 
ing  body  for  the  purpose  of  the  Indian 
Financing  Act  of  1974  (88  Stat.  77). 


(m)  “Other  organizations"  means  any 
non-Indian  Individual,  firm,  corporation, 
partnership,  or  association. 

(n)  “Personally  oF>erated  enterprise” 
means  a  business  activity  personally 
owned  and  operated,  and  managed  by  an 
Individual  grantee  on  a  full  or  part-time 
basis,  with  or  without  hired  labor. 

(o)  “Profits”  mean  the  net  income 
earned  after  deducting  operating  ex¬ 
penses  from  operating  revenues. 

§  80.2  Purpose. 

The  purpose  of  this  Part  is  to  prescribe 
the  regulations  and  procedures  under 
which  non-reimbiursable  grants  may  be 
made  to  eligible  applicants  to  stimulate 
and  increase  Indian  entrepreneurship 
and  employment  through  establishment, 
acquisition  or  expansion  of  profit-making 
Indian-owned  economic  enterprises 
which  will  contribute  to  the  economy  of 
a  reservation. 

§  80.3  Eligible  applicants. 

Applications  for  grants  may  be  ac¬ 
cepted  only  from  individual  Indians  or 
Indian  tribes,  Indian  partnerships  and 
corporations  or  associations  authorized 
to  do  business  under  State  or  Federal 
law;  having  a  form  of  organization  ac¬ 
ceptable  to  the  Commissioner  and  unable 
to  meet  their  total  financing  needs  from 
their  own  resources  and  by  loans  from 
other  sources  such  as  banks.  Farmers 
Home  Administration,  Small  Business 
Administration,  Production  Credit  Asso¬ 
ciations  and  Federal  Land  Banks.  Asso¬ 
ciations,  corporations  or  partnerships 
shall  be  at  least  51  percent  owned  by 
eligible  Indians  or  an  eligible  Indian  tribe 
who  actively  participates  in  the  manage¬ 
ment  and  operation. 

§  80.4  Eligible  economic  enterprises. 

Any  legal  economic  enterprise  is  eligi¬ 
ble  to -receive  equity  capital  through  non¬ 
reimbursable  grants  if  it  is  self-sus¬ 
taining  and  profit-oriented,  will  create 
employment  for  Indians,  and  is  Indian- 
owned  or  controlled  by  an  Indian  orga¬ 
nization  or  an  individual  Indian.  In  the 
case  of  Indian-owned  cooperative  asso¬ 
ciations,  they  must  distribute  profits  to 
their  patrons. 

§  80.5  Location  of  enterprise. 

To  be  eligible  for  a  grant  an  economlo 
enterprise,  whether  tribal  or  individually 
owned,  must  be  located  on  an  Indian  res¬ 
ervation  or  located  where  it  makes  or 
will  make  an  economic  contribution  to 
a  nearby  reservation  by  providing  em¬ 
ployment  to  tribal  members  residing 
thereon  and/or  profits,  a  substantial  por¬ 
tion  of  which  are  expended  for  materials 
or  services  on  or  needed  by  the  reserva¬ 
tion. 

§  80.^  Priority  criteria. 

The  following  criteria  will  be  used  in 
the  order  shown  in  selecting  economic 
enterprises  for  grant  fimding: 

(a)  First  priority.  First  priority  will  be 
given  to  economic  enterprises  located  on 
a  reservation  that  will: 

(1)  Utilize  Indian  resources,  both  nat¬ 
ural  and  human. 
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(2)  Create  the  highest  ratio  of  Indian 
jobs  to  the  total  amount  of  dollars  to  be 
Invested,  including  market  value  of  ma¬ 
terials  and  equipment  contributed  to  the 
project. 

(3)  Create  the  highest  ratio  of  Income 
to  a  tribe  or  its  members  in  relation  to 
the  total  amount  of  dollars  to  be  invested, 
including  market  value  of  materials  or 
equipment  contributed  to  the  project. 

(4)  Generate  the  most  non-Bureau 
financing. 

(b)  Second  priority.  Second  priority 
will  be  given  to  projects  located  in  the 
immediate  vicinity  of  a  reservation  that 
will: 

(1)  Utilize  Indian  resources,  both  nat¬ 
ural  and  human. 

(2)  Create  the  highest  ratio  of  Indian 
jobs  to  the  total  amount  of  dollars  to  be 
Invested,  including  ma;  ket  value  of  ma¬ 
terials  and  equipment  contributed  to  the 
project. 

(3)  Generate  the  most  non-Bureau 
financing. 

The  same  criteria  will  apply  in  consider¬ 
ing  applications  for  grants  from  individ¬ 
uals,  partnerships,  and  cooperative  asso¬ 
ciations. 

§  80.7  Environmentid  and  flood  disaster 
protection. 

Grant  ftmds  will  not  be  advanced  until 
there  is  assurance  of  compliance  with 
any  applicable  provisions  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L. 
93-234) ,  the  National  Environmental 
Policy  Act  (Pub.  L.  91-190),  42  U.S.C. 
4321  and  Executive  Order  11514. 

§  80.8  Preservation  of  historical  and  ar¬ 
cheological  data. 

The  Commissioner  will  assure  compli¬ 
ance  with  the  applicable  provisions  of  the 
Act  of  June  27,  1960  (74  Stat.  220;  16 
U.S.C.  469),  as  amended  by  the  Act  of 
May  24,  1974  (Pub.  L.  93-291,  88  Stat. 
174) ,  relating  to  the  preservation  of  his¬ 
torical  and  archeological  data. 

§  80.9  Management  and  technical  assist¬ 
ance. 

(a)  Concurrent  with  the  approval  of 
a  grant  to  finance  an  economic  enter¬ 
prise,  either  tribal  or  individual,  the 
Commissioner  will  insure  that  competent 
management  and  technical  assistance  is 
available  to  the  grantee  consistent  with 
the  grantee’s  knowledge  and  experience 
and  the  nature  and  complexity  of  the 
economic  enterprise  being  financed.  As¬ 
sistance  may  be  provided  by  available 
Bureau  of  Indian  Affairs  staff,  other  gov¬ 
ernment  agencies  including  states,  a 
tribe,  or  other  sources  which  the  Com¬ 
missioner  considers  competent  to  pro¬ 
vide  needed  assistance.  It  is  intended  that 
contracting  for  management  and  techni¬ 
cal  assistance  be  used  only  when  ade¬ 
quate  assistance  is  not  available  without 
cost.  Contracts  for  providing  grantees 
with  competent  management  and  techni¬ 
cal  assistance  shall  be  in  accordance  with 
applicable  sections  of  the  Federal  Pro¬ 
curement  Regulations. 

(b)  The  prime  lender  providing  the 
loan  funds  to  finance  an  economic  enter¬ 
prise  will  include  with  the  grantee's  ap¬ 
plication  the  need  for  equity  capital,  the 


lender’s  evaluation  of  the  applicant’s 
need  for  management  and  technical  as¬ 
sistance,  specific  areas  of  need  and 
whether  the  lender  will  provide  such 
assistance  to  the  applicant. 

§  80.10  Content  of  application. 

Applications  shall  be  on  a  form  pre¬ 
scribed  by  the  Commissioner  which  shall 
at  least  show: 

(a)  Total  capital  requirement,  includ¬ 
ing  operating  capital  required  until  such 
time  as  the  cash  generated  from  opera¬ 
tions  will  be  sufficient  to  make  the  enter¬ 
prise  self-sustaining. 

(b)  Amoimt  of  total  financing  required 
obtainable  from  other  sources  including 
the  applicant’s  personal  resources,  and 
a  statement  of  terms  and  conditions 
under  which  £my  borrowed  portion  is 
obtainable. 

(c)  Capital  deficiency,  which  will  be 
the  basis  for  the  amount  of  grant 
requested. 

(d)  Pro  forma  operating  statements 
showing  estimated  expenses,  income  and 
net  profit  from  operations  for  three  years 
following  receipt  of  the  requested  grant. 

(e)  Annual  operating  statements  and 
balance  sheets,  audited  if  available,  for 
the  prior  two  years  for  enterprises  al¬ 
ready  in  operation. 

(f)  Current  financial  statements,  con¬ 
sisting  of  a  balance  sheet  and  operating 
statement. 

§  80.11  Application  procedures. 

Applications  are  to  be  submitted  to  the 
Superintendent  of  the  reservation  on 
which  an  enterprise  will  be  or  is  located. 
If  the  enterprise  site  is  near  two  or  more 
reservations,  application  is  to  be  made 
to  the  Superintendent  having  adminis¬ 
trative  jurisdiction  over  the  reservation 
near  which  the  enterprise  will  be  located 
and  which  the  enterprise  will  benefit  eco¬ 
nomically.  If  the  applicant  is  not  a  mem¬ 
ber  of  the  tribe  of  the  reservation  which 
the  enterprise  will  benefit  economically, 
the  application  will  be  made  to  the  near¬ 
est  Superintendent.  Applicants  for  a 
grant  which  is  disapproved  will  be  noti¬ 
fied  by  letter,  stating  the  reasons  for 
disapproval.  A  copy  of  the  letter  will  be 
sent  to  the  prospective  lender. 

§  80.12  Grant  approval  authority. 

Applications  for  grants  require  ap¬ 
proval  by  the  Commissioner. 

§  80.13  Limits  of  authority. 

(a)  Grants  will  be  made  to  assist  in 
establishing  new  enterprises,  or  in  pur¬ 
chasing  or  expanding  established  ones. 
However,  a  grant  may  be  made  only 
when  in  the  opinion  of  the  Commissioner 
the  applicant  is  unable  to  obtain  ade¬ 
quate  financing  from  other  sources  such 
as  banks.  Farmers  Home  Administration, 
Small  Busing  Administration.  Produc¬ 
tion  Credit  Associations,  Federal  Land 
Banks  or  to  obtain  guaranteed  and  in¬ 
sured  loans  pursuant  to  Part  93  of  this 
chapter  on  reasonable  terms  and  condi¬ 
tions.  Prior  to  making  any  grant,  the 
Commissioner  shall  assure  that,  where 
practical,  the  applicant  has  reasonably 
made  available  for  loan  security  and/or 


for  input  into  the  economic  enterprise 
collateral  or  funds  from  his  own  financial 
resources.  Applicants  may  be  required  to 
furnish  proof  of  their  inability  to  obtain 
the  financing  required  without  a  grant. 

(b)  A  grant  may  be  made  only  to  an 
applicant  who  is  able  to  obtain  at  least 
60  percent  of  the  necessary  financing 
from  other  soiurces. 

(c)  No  grant  in  excess  of  $50,000  may 
be  made  to  any  applicant. 

(d)  Revolving  loan  funds  as  pre¬ 
scribed  in  Part  91  of  this  chapter  and 
guaranteed  or  Insured  loans  as  pre¬ 
scribed  in  Part  93  of  this  chapter  may 
not  be  used  as  the  sources  of  the  loan 
portion  of  the  total  financing  require¬ 
ment  if  financing  from  other  govern¬ 
mental  or  institutional  lenders  is  avail¬ 
able  on  reasonable  terms  and  conditions. 
If  a  loan  is  not  available  from  other 
sources,  guaranteed  or  Insured  loans 
under  the  provisions  of  Part  93  of  this 
chapter  may  then  be  considered.  Loans 
imder  the  provisions  of  Part  91  of  this 
chapter  may  be  considered  as  the  last 
source.  Applicants  for  a  loan  from  either 
source  must  meet  the  eligibility  require¬ 
ments  as  prescribed  in  Part  91  or  Part 
93  of  this  chapter. 

(e)  A  grant  will  not  be  approved  for 
an  applicant  unless  there  is  assurance 
the  applicant  can  and  will  be  provided 
with  needed  competent  technical  and 
management  assistance  commensurate 
with  the  nature  of  the  enterprise  to  be 
funded  and  the  knowledge  and  manage¬ 
ment  skills  of  the  applicant. 

(f)  Grant  funds  may  not  be  used  for 
refinancing  or  debt  consolidation. 

(g)  No  more  than  one  grant  will  be 
made  for  a  project.  In  certain  circum¬ 
stances  a  second  grant  may  be  made  to 
the  same  applicant  for  a  new  project  or 
expansion  of  the  original  project.  An  ad¬ 
ditional  grant  will  not  be  approved  for 
an  economic  enterprise  previously  funded 
under  the  provisions  of  Title  IV  of  the 
Indian  Financing  Act  of  1974  except  for 
expanding  a  successful  enterprise,  pro¬ 
vided  the  total  of  grants  made  shall  not 
exceed  $50,000.  Information  to  be  sub¬ 
mitted  with  the  application  wlU  include 
at  a  mlnimiim  the  following: 

(1)  Use  made  of  the  prior  grant. 

(2)  Evidence  of  competent  manage¬ 
ment. 

(3)  Maintenance  of  adequate  account¬ 
ing  records. 

(4)  That  the  operation  is  profitable  as 
evidenced  by  operating  statements  and 
balance  sheets  prepared  from  the  ac¬ 
counting  records. 

(5)  That  expansion  will  increase  the 
net  profit  and/or  Increase  Indian  em¬ 
ployment. 

(h)  An  applicant  for  an  expansion 
grant  must  meet  the  same  eligibility 
requirements  as  an  original  applicant. 

§  80.14  Disbursement  of  grant  funds. 

Unless  otherwise  provided  by  an  agree¬ 
ment  between  a  lender  and  the  grantee, 
the  Commissioner  may  in  his  discretion 
advance  grant  funds  directly  to  a 
grantee.  He  may  require  the  funds  to  be 
deposited  in  an  HM  accoimt  at  the  ap¬ 
propriate  Agency  headquarters  office  or 
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deposited  In  a  joint  accotmt  In  a  bank 
and  didraised  as  needed  by  the  grantee. 

§S*.15  Repacta. 

(a)  Grantees  are  required  to  furnish 
comparative  balance  sheets  and  profit 
and  loss  statements  for  the  first  two  fnQ 
years  of  operation  following  receipt  of 
the  grant  to  the  office  of  the  grant  ap¬ 
proving  officer.  These  may  be  copies  of 
financial  statements  required  by  and  fur¬ 
nished  to  the  lender  v^ch  provided  the 
loan  portion  of  the  total  financing  re¬ 
quired.  If  the  lender  does  not  require 
financial  statements,  the  statements  fm*- 
nished  shall  be  those  considered  satisfac¬ 
tory  by  the  grant  approving  officer. 

(b)  The  Commissioner  wlH  establish 
accounting  and  reporting  ssrstems  which 
will  appropriately  show  the  status  of  In¬ 
dian  Business  Development  Program  at 
all  times. 

Morris  Thompson, 
Commissioner  of  Indian  Affairs. 

[FB  Doc.74-20228  FUed  a-30-74;8:45  am] 


[25CFRPart91] 

GENERAL  CREDIT  TO  INDIANS 
Proposed  Revision 

August  27, 1974. 

This  notice  is  puUished  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Commissioner  of  In¬ 
dian  Affairs  by  230  DM  2. 

Notice  is  hereby  given  that  it  is  pro¬ 
posed  to  revise  Part  91,  Subchapter  I, 
Chapter  I,  of  Title  25  of  the  Code  of 
Federal  Regulations.  This  revision  is  pro¬ 
posed  pursuant  to  the  authority  con¬ 
tained  in  section  109  of  the  Act  of 
April  12,  1974  (Pub.  L.  93-282,  88  Stat. 
77). 

The  purpose  of  this  revision  is  to  up¬ 
date  the  regulations  to  reflect  the  pro¬ 
visions  of  the  Indian  Financing  Act  of 
1974  (Pub.  L.  93-282,  88  Stat.  77)  which 
provides  for  financing  the  economic  de¬ 
velopment  of  Indians,  Indian  organiza- 
tkms  and  Indian  tribes. 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to 
afford  the  public  an  opportunity  to  par¬ 
ticipate  in  the  rulemaking  process.  Ac¬ 
cordingly,  interested  persons  may  submit 
written  comments,  suggestions,  or  objec¬ 
tions  regarding  the  proposed  revision  to 
the  Director,  Office  of  Tribal  Resources 
Development,  Bureau  of  Indian  Affairs, 
Wartiington,  D.C.  20245,  on  or  before 
October  3, 1974. 

It  Is  proposed  to  revise  Part  91,  Sub¬ 
chapter  r.  Chapter  I,  of  Title  25  of  the 
Code  of  Federal  Regulations  to  read  as 
follows; 

PART  91— LOA»»  TO  INDIANS  FROM  THE 
REVOLVING  LOAN  FUND 

Sec. 

9M  Deftnlttons. 

91.3  XlBdB  lioanR, 

91A  Kttgible  borrowen. 

91A  AppUceUoBfi. 

9tA  Approval  of  loans. 

91.8  Modification  of  loans. 

91.7  Management  and  technical  assistance. 

91.8  BhvlTcmmental  and  nood  Disaster 

Acts. 


sec. 

91.8  PresermtioB  of  Mstorteai  aa<  aNlMW- 
oioglcal  date. 

91JO  Inteart. 

91.11  Records  and  iqiorte 

91.12  Security. 

91.13  Matumy. 

91.14  Penalties  and.  default. 

91.15  Uncollectible  loans. 

91.18  Assignment  of  loans. 

91.17  Tribal  funds. 

91.18  Relendlng  by  borrower. 

91.19  Repayments. 

91.30  Approvsl  ot  srUdes  oS  wmodaHoa  and 
bylaws. 

91.21  Loans  for  expert  assistance. 

AirrHOsrrT:  Sec.  109, 88  Stat.  77. 

§  91.1  Definitions. 

Wherever  used  in  the  regulations  in 
this  part,  the  terms  defined  in  this  sec¬ 
tion  shall  have  the  meanings  stated: 

(a>  “Secretary”  means  the  Secretary  of 
the  Interior. 

(b)  “Commissioner”  means  the  Com¬ 
missioner  of  Indian  Affairs  or  his  author¬ 
ized  r^resentative. 

(c)  “Indian”  means  any  person  who  is 
a  memb^  of  any  Indian  tribe,  baud, 
group,  pueblo  or  community  which  is 
recognized  by  the  Federal  Government  as 
eligible  for  services  from  the  Bureau  of 
Indian  Affairs  and  any  “Native”  as  de¬ 
fined  in  i>aragraph  (d)  of  this  section. 

(d)  “Native”  means  a  citizen  of  the 
United  States  who  is  a  person  of  (me- 
fourth  degree  or  more  Alaska  Indian 
(including  Tsimshian  Indians  not  en¬ 
rolled  in  the  Metlakatla  Indian  Com¬ 
munity),  Eskimo,  or  Aleut  blood,  or 
combinaticHi  thereof.  The  term  includes 
any  Native  as  so  defined  either  or  both 
of  whose  adoptive  parents  are  not  Na¬ 
tives.  It  also  includes,  in  the  absence 
of  proof  of  a  minimum  blood  quantum, 
any  citizen  of  the  United  States  who  is 
regarded  as  an  Alaska  Native  by  the  Na¬ 
tive  village  or  Native  grow)  of  which  he 
claims  to  be  a  member  and  whose  father 
or  mother  is  (or.  if  deceased,  was)  re¬ 
garded  as  Native  by  any  village  or  grows. 

(e)  “Tribe”  means  any  Indian  tribe, 
band,  group,  pueblo,  or  community,  in¬ 
cluding  Native  villages  and  Native  groups 
(including  corporations  organized  by 
Kenai,  Jxmeau,  Sitka,  and  Kodiak)  as 
defined  in  paragraphs  (f)  and  (g)  of 
this  section,  which  Is  recognized  by  the 
Federal  Government  as  eligible  for  serv¬ 
ices  from  the  Bmeau  of  Indian  Affairs. 

(f)  “Native  village”  means  any  tribe, 
band,  clan,  group,  village,  community,  or 
association  in  AMska  li^d  in  sections 
11  and  18  of  the  Ala^a  Native  Claims 
Settlement  Act  C85  Stat.  688)  or  whi^ 
meets  the  requirements  of  this  Act,  and 
\v*ich  the  Secretary  determines  was,  on 
the  1979  census  enumeration  date  (as 
shown  by  the  census  or  other  evidence 
satisfactory  to  the  Secretary,  who  shall 
make  findings  of  fact  in  each  instance) . 
composed  of  twenty-five  or  more  Natives. 

(g)  “Native  group”  means  any  tribe, 
band,  clan,  village,  community,  or  village 
association  of  Natives  in  Alaska  com¬ 
posed  of  less  than  twenty-five  Natives, 
who  comprise  a  majority  of  the  residents 
of  the  locality. 

Ch)  “Reservation”  includes  Indian 
reservations  and  other  lands  held  In 


trost  by  the  Uhlted  States  for  Indians, 
ptffillc  domain  Indian  allotmentB,  former 
Indian  reservations  In  Oklahoma,  and 
land  held  by  Incorporated  Native  groups, 
regional  corporations,  and  village  cor¬ 
porations  under  the  provisions  of  the 
Alaska  Native  dalms  Settlement  Act  <85 
Stat  688). 

(I)  “Economic  enterprise”  means  any 
Indian-owned,  commercial,  tndustcial  or 
business  activity  established  or  orga¬ 
nised  for  the  purpose  of  profit  provided 
eligible  Indian  ownership  constitutes  not 
less  than  51  per  centum  of  the  aiter- 
prlse. 

(J)  “Organization”  mecins  the  govern¬ 
ing  body  of  any  Indian  tribe,  as  defined 
in  paragraph  (e)  of  this  section,  or  in 
entity  established  or  recognized  by  such 
governing  body  for  the  purpose  of  this 
Act. 

(k)  “Other  organizations”  means  any 
non-Indian  individual,  firm,  corporation, 
partnership,  or  association. 

(l)  “Profits”  mean  the  net  income 
earned  after  deducting  operating  ex¬ 
penses  from  operating  revenues. 

(m)  “Revolving  loan  fund”  means  all 
funds  that  are  now  or  hereafter  a  part 
of  tile  revolving  fund  authorized  by  the 
Act  of  June  18,  1934  (48  Stat.  966).  the 
Act  of  June  26,  1936  (49  Stat.  1968) .  and 
the  Act  of  April  19, 1950  (64  St£d.  44) ,  as 
amended  and  supplemented,  including 
sums  received  in  settlement  of  dehts  for 
livestock  pursuant  to  the  Act  (ff  May  24, 
1950  (64  Stat.  190)  and  sums  collected 
in  repa3mient  of  loans  made  deluding 
interest  or  other  charges  on  loans  and 
any  funds  appropriated  pursuant  to  sec¬ 
tion  108  of  the  Indian  Financing  Act  of 
1974  (88Stat.77>. 

§  91.2  Kinds  of  loans. 

(a)  Loans  from  the  Indian  Revolving 
Loan  Fund  shall  be  made  to  improve  and 
promote  economic  development  of  Indian 
reservationa.  Loans  may  be  made  to 
eligible  tribes  and  organizations  for 
rrtendlng  to  members,  associations  of 
members  and  subordinate  bands  for 
any  purpose  which  will  promote  the 
eeonomic  development  of  the  group 
or  individual;  for  purposes  of  obtaining 
college  level  education  by  Individaals;  or 
to  finance  tribal  economic  enterprises 
to  be  operated  for  profit,  tiie  operation 
of  which  will  contribute  to  the  Improve¬ 
ment  of  the  economy  of  a  reservation. 
Eligible  tndlTidual  Indians  may  receive 
direct  loans  from  the  United  States  for 
financing  economic  enterprises,  the  op¬ 
eration  of  which,  wherever  located,  con¬ 
tributes  beneficially  to  the  economy  of  a 
res«*vation  and/or  tiie  members  thereof, 
for  the  purt^iase  or  constructfcm  of  hous¬ 
ing  tm  a  reservation  and  to  eligible 
Indians  to  attend  Institutions  of  higher 
leamb^  to  obtain  a  degree  in  a  field 
vddeh  will  provide  employment  oppor- 
tindties.  Loans  may  be  made  to  finance 
attendsnee  at  recognized  schoeffs  which 
win  provide  tiie  applicant  with  specific 
skiUs  in  a  field  having  employment  w?- 
portunitlea.  However,  no  loan  shall  be 
made  if  the  appUeant  can  obtain  IvndiiM 
from  ether  Federal  or  state  programs  or 
is  able  to  obtain  a  grant  frc»n  any  source 
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in  an  amount  sufficient  to  meet  the  ap> 
plicant’s  needs. 

(b)  Loans  may  be  made  to  eligible 
tribes  and  Indian  organizations  for  use 
in  attracting  industries  and  economic 
enterprises  to  operate  in  localities  where 
the  operation  will  contribute  to  the  econ¬ 
omy  of  a  reservation.  Tribes  and  Indian 
organizations  may  receive  loans  from 
the  revolving  loan  fimd  for  investment  in 
or  lending  to  other  organizations  regard¬ 
less  of  whether  they  are  organizations  of 
Indians.  However,  not  more  than  50  per¬ 
cent  of  the  loan  made  to  an  Indian 
organization  may  be  used  for  the  purpose 
of  making  a  loan  to  or  investing  in  other 
organizations.  Applications  for  loans  to 
provide  funds  for  lending  to  or  investing 
in  other  organizations  already  in  opera¬ 
tion  will  be  accompanied  by  (1)  audited 
balance  sheets  and  operating  statements 
of  the  other  organization  for  the  imme¬ 
diate  three  preceding  years;  (2)  pro 
forma  operating  statements  reflecting 
the  results  of  operations  after  Injection 
of  the  additional  funds;  (3)  names  of 
owners  or  if  a  corporation  and  stock  has 
been  Issued,  names  of  major  stockhold¬ 
ers;  (4)  a  copy  of  the  articles  of  incorpo¬ 
ration  and  bylaws,  if  incorporated;  (5) 
names  of  members  of  the  board  of  direc¬ 
tors  and  officers  with  resume  of  education 
and  experience;  (6)  purpose  for  which 
loan  or  investment  will  be  used;  and  (7) 
if  for  manufacturing,  selling  or  providing 
services,  a  market  and  capacity  report 
will  be  prepared.  If  a  proposed  operation 
is  to  be  e^blished,  the  information  in 
subparagraphs  (2)  through  (7)  of  this 
paragraph  will  be  furnished.  The  Com¬ 
missioner  may  require  additional  infor¬ 
mation  on  the^ther  organization,  if 
needed,  to  adequately  evaluate  the  bene¬ 
fits  which  the  Indian  organization  will 
receive  and  the  economic  benefits  which 
will  accrue  to  a  reservation.  If  the  loan  is 
for  relending  to  another  organization,  the 
application  must  show  what  security  is 
being  offered.  If  the  loan  is  for  invest¬ 
ment  in  other  organizations,  the  equity  to 
be  obtained  must  be  shown.  Copies  of  all 
agreements,  contracts  or  other  docu¬ 
ments  to  be  executed  by  the  Indian 
organization  and  the  other  organization 
In  connection  with  a  loan  or  investment 
are  to  be  submitted  with  the  application 
for  a  loan  and  will  require  Commissioner 
approval  prior  to  disbursement  of  loan 
fimds  to  the  Indian  organization  unless 
an  exception  is  approved  by  ttie  Com¬ 
missioner. 

§  91.3  Eligible  borrowers. 

Loans  may  be  made  from  the  revolv¬ 
ing  loan  fund  to  tribes  and  eligible 
Indian  organizations  having  a  form  of 
organization  satisfactory  to  the  Com¬ 
missioner.  Individual  Indians  who  are 
members  of  tribes  which  are  not  making 
loans  to  its  members  and  are  not  hiem- 
bers  of  or  eligible  for  membership  in  an 
organization  which  is  making  loans  to 
its  members  are  eligible  for  direct  loans. 
Loans  may  be  made  to  an  applicant  only 
when,  in  the  judgment  of  the  Commls- 
slcmer,  there  is  a  reasonable  prospect  of 
repayment.  Loans  may  be  made  only  to 
applicants  who,  in  the  opinion  of  the 


Commissioner,  are  unable  to  obtain  fi¬ 
nancing  on  reasonable  terms  and  condi¬ 
tions  from  other  so\irces  such  as  banks. 
Farmers  Home  Administration,  Small 
Business  Administration,  Production 
Credit  Associations,  Federal  Land  Banks 
or  are  unable  to  obtain  guaranteed  and 
insured  loans  pursuant  to  Part  93  of  this 
chapter.  The  establishment  of  a  United 
States  direct  revolving  loan  program  on 
a  reservation(s)  for  making  direct  loans 
to  eligible  Indians  and  cooperative  as¬ 
sociations  organized  by  eligible  Indians 
residing  thereon  will  require  the  ap¬ 
proval  of  the  Commissioner.  Requests  by 
a  Superintendent  or  tribe  for  the  estab¬ 
lishment  of  a  direct  revolving  loan  pro¬ 
gram  Will  be  accompanied  by  reasons 
for  need,  estimate  of  financing  needs, 
and  other  sources  of  financing  available 
to  meet  the  needs.  The  Commissioner  in 
approving  a  direct  loan  program  may  re¬ 
quire  the  preparation  and  approval  of  a 
plan  of  operation  for  conducting  the 
program. 

§  91.4  Applications. 

An  applicant  for  a  loan  will  submit 
an  application  on  a  form  approved  by  the 
Commissioner.  Applications  will  indicate 
the  purposes  for  which  the  loan  is  to  be 
used,  management  experience  of  the  ap¬ 
plicant,  current  financial  statements, 
budgets,  the  period  of  the  loan,  the  se¬ 
curity  to  be  offered,  and  the  procediures 
to  be  followed  in  handling  and  repaying 
the  loan.  Applications  for  loans  and  re¬ 
quests  for  advance  of  tribal  trust  funds 
for  relending  under  the  provisions  of  this 
part  shail  be  accompanied  by  a  declara¬ 
tion  of  policy  and  plan  of  operation  or 
other  acceptable  plan  for  conducting 
the  program.  Applications  for  loans  to 
establish,  operate  or  expand  an  Indian- 
owned  economic  enterprise  shall  be  ac¬ 
companied  by  an  enterprise  application 
and  agreement  which  will  include  a  plan 
of  operation.  Declarations  of  policy  and 
enterprise  applications  and  agreements 
or  other  plans  for  conducting  a  relendlng 
program  and  economic  enterprise  opera¬ 
tions  require  approval  of  the  Commis¬ 
sioner  before  becoming  effective. 

§  91.5  Approval  of  loans. 

Loan  agreements,  including  those 
used  by  tribes  in  a  relending  program, 
must  be  executed  on  a  form  approved 
by  the  Commissioner.  The  borrower  will 
furnish  security,  if  available,  up  to  an 
amount  adequate  to  protect  the  loan. 
On  loans  from  the  United  States  the 
Commissioner  will  approve  the  loan  by 
issuing  a  commitment  order  covering  the 
terms  and  conditions  for  making  the 
loan. 

§  91.6  Modification  of  loans. 

Any  modification  of  the  terms  and 
provisions  of  a  loan  agreement  must  be 
agreed  to  in  writing  by  the  borrower 
and  approved  by  the  Commissioner.  The 
borrower  will  submit  a  request  for  modi¬ 
fication  in  writing.  The  request  will 
indicate  the  section (s)  of  the  loan  agree¬ 
ment  to  be  modified  together  with  a 
justification.  Requests  for  modification 
of  loan  agreements  will  include  an  agree¬ 


ment  to  abide  by  the  provisions  of  the 
regulations  in  this  Part  91  and  future 
amendments  and  modifications  thereof. 

§  91.7  Management  and  technical  assist¬ 
ance. 

Conciurent  with  the  approval  of  a  loan 
to  finance  an  economic  enterprise,  either 
tribal  or  individual,  the  Commissioner 
will  Insure  that  competent  management 
and  technical  assistance  is  available  to 
the  borrower  consistent  with  the  bor¬ 
rower’s  knowledge  and  experience  and 
the  nature  and  complexity  of  the  eco¬ 
nomic  enterprise  being  financed.  Assist¬ 
ance  may  be  provided  by  available  Bu¬ 
reau  of  Indian  Affairs  staff,  other  govern¬ 
ment  agencies  including  states,  the  tribe 
or  other  sources  which  the  Commissioner 
considers  competent  to  provide  needed 
assistance.  Fimd  limitations  require  that 
contracting  for  management  and  techni¬ 
cal  assistance  be  used  only  when  ade¬ 
quate  assistance  is  not  available  without 
cost.  Contracts  for  providing  borrowers 
with  competent  management  and  tech¬ 
nical  assistance  shall  be  in  accordance 
with  applicable  Federal  Procurement 
Regulations. 

§  91.8  Environmental  and  Flood  Disas¬ 
ter  Acts. 

Loans  will  not  be  approved  unless  there 
is  assurance  of  compliance  with  any  ap¬ 
plicable  provisions  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234, 
87  Stat.  975),  the  National  Environmen¬ 
tal  Policy  Act  of  1969  (Pub.  L.  91-190) ,  42 
U.S.C.  4321  and  Executive  Order  11514. 

§  91.9  Preservation  of  historical  and  ar^ 
chaeological  data. 

The  Commissioner  will  assure  compli¬ 
ance  with  the  applicable  provisions  of 
the  Act  of  June  27,  1960  (74  Stat.  220; 
16  U.S.C.  469),  as  amended  by  the  Act 
of  May  24,  1974  (Pub.  L.  93-291,  88  Stat. 
174) ,  relating  to  the  preservation  of  his¬ 
torical  and  archaeological  data. 

§  91.10  Interest. 

(a)  The  interest  to  be  charged  on  loans 
by  the  United  States  shall  be  at  a  rate 
determined  by  the  Secretary  of  the 
Treasury  in  accordance  with  Section  104, 
Title  I  of  the  Indian  Financing  Act  of 
1974  (P.  L.  93-262,  88  Stat.  77).  The 
interest  rate  shall  be  determined 
monthly  and  shall  be  effective  on  loans 
made  during  the  succeeding  calendar 
month.  The  interest  rate  shall  be  stated 
in  the  promissory  note(s)  executed  by 
the  borrower(s)  evidencing  the  ad¬ 
vance  (s). 

(b)  Additional  charges  to  cover  loan 
administration  costs  may  be  determined 
and  charged  borrowers. 

(c)  Educational  loans  may  provide  for 
waiver  of  interest  accruals  while  the  bor¬ 
rower  is  in  school  or  in  the  armed  forces 
of  the  United  States.  Interest  shall  start 
on  the  first  day  of  the  month  following 
one  year  from  the  date  of  completion  of 
the  educational  course  or  receipt  of  a  de¬ 
gree  for  which  the  loan  was  made.  If  the 
course  is  not  completed,  interest  shall 
start  on  the  first  day  of  the  month  fol¬ 
lowing  the  date  the  borrower  drops  out 
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school.  For  borrowers  In  the  armed 
forces.  Interest  will  start  on  the  first  day 
of  the  month  following  discharge  from 
service,  or  following  completion  of  his 
initial  enlistment  term  or  four  years 
whichever  is  less. 

(d)  The  Interest  rate  on  loans  made 
by  Tndlan  (urganlzatlons  which  are  con¬ 
ducting  relendtaig  programs  shall  not  be 
less  than  ttie  rate  the  organization  pays 
on  Its  loan(s)  from  the  United  States. 
Organizations  which  adopt  the  same 
interest  rate  and  follow  the  same  proce¬ 
dure  in  calculating  interest  on  educa¬ 
tional  loans  as  is  followed  on  educational 
loans  made  by  the  United  States  will  not 
be  charged  interest  on  loans  from  the 
United  States  on  the  amount  outstand¬ 
ing  on  educational  loans  during  the 
period  the  organization  is  not  charging 
its  borrowers  interest. 

(e)  Interest  rates  on  loan  advances 
made  by  the  United  States  as  shown  in 
promissory  notes  dated  April  12,  1974, 
win  remain  in  effect  imtil  the  loan  is  paid 
in  full  or  refinanced.  Unless  otherwise 
specifically  provided  in  a  loan  contract, 
the  interest  rate  on  advances  made  after 
April  12,  1974,  imder  the  provision  of  a 
loan  contract  wiU  be  at  a  rate  determined 
pursuant  to  section  104  of  the  Indian 
Financing  Act  of  1974.  The  interest  rate 
on  loans  for  expert  assistance  will  be  at  a 
rate  established  in  §  91.21(b). 

§91.11  Records  and  reports. 

Loan  contracts  between  the  United 
States  and  Indian  organizations,  cooper¬ 
ative  associations  and  individual  Indians 
for  economic  enterprises  and  to  tribes 
and  organizations  for  relending  to  mem¬ 
bers  will  require  that  borrowers  establish 
and  maintain  accovmting  and  operating 
records  that  are  satisfactory  to  the 
Commissioner  and  submit  signed  reports 
as  required  by  the  COTtunissioner.  Hie 
records,  accounts,  and  loan  files  shall  be 
available  for  examination  and  audit  by 
the  Commissioner  at  any  reasonable 
time.  Unless  an  exception  is  approved  by 
the  Commissioner,  borrowers  will  be  re¬ 
quired  to  have  an  annual  audit  made  of 
the  records  of  relending  programs,  tribal 
economic  enterprises  and  cooperative  as¬ 
sociations  financed  with  revolving  loan 
funds,  by  a  certified  public  accountant 
or  a  firm  of  certified  public  accountants 
or  other  qualified  public  accoimtants 
satisfactory  to  the  Commissioner. 

§  91.12  Security. 

(a)  Loans  shall  be  secured  by  such 
security  as  the  Commissioner  may  re¬ 
quire. 

(b)  L^d  purchased  by  an  Individual 
Indian  with  the  proceeds  of  a  loan  may 
be  encumbered  as  security  for  a  loan. 
Land  purchased  by  a  tribe  or  Indian  or¬ 
ganization  with  the  proceeds  of  a  loan 
with  title  taken  In  a  trust  or  restricted 
status  may  not  be  encumbered  as  secu¬ 
rity  for  a  loan. 

(1)  Title  to  any  land  purchased  by  a 
tribe  or  by  an  Individual  Indian  with 
loan  funds  may  be  taken  In  trust  or  re¬ 
stricted  status  unless  the  lend  is  located 
outside  the  boundaries  of  a  resmyatlon 
or  a  tribal  consolidation  area  tuiproved 


by  the  Secretary.  Title  to  any  limd  pur¬ 
chased  by  a  tribe  or  an  individual  TTidiun 
which  is  outside  the  boundaries  of  a  res- 
ervati(»i  or  approved  consolldaticm  area 
may  be  taken  in  trust  if  the  purchaser 
was  the  owner  of  trust  or  resijicted  in¬ 
terests  in  the  land  before  the  purchase. 
Otherwise  title  shall  be  taken  in  the 
name  of  the  purchaser  without  any  re¬ 
strictions  on  alienation,  control  or  use. 

(c)  Title  to  any  personal  property  pxu*- 
chased  with  a  loan  shall  be  taken  in  the 
name  of  the  purchaser. 

(d)  Any  Indian  organization  receiving 
a  loan  from  the  revolving  loan  fund  shall 
be  required  to  assign  to  the  United  States 
as  security  for  the  loan  all  securities  ac¬ 
quired  in  connection  with  the  loans  made 
to  its  members,  sub-orgranizatlons  or  as¬ 
sociations  from  such  funds,  unless  the 
Ckxnmissioner  determines  that  the  re- 
paymenteff  a  loan  to  the  United  States  is 
otherwise  reasonably  assured.  Funds  ad¬ 
vanced  to  finance  a  corporate  or  tribal 
economic  enterprise  shall  be  seem^  by 
an  assignment  of  net  income  and  net 
assets  of  the  enterprise,  unless  the  Com¬ 
missioner  determines  that  repa3nnent  of 
the  loan  to  the  United  States  is  other¬ 
wise  reasonably  assured. 

(e)  Securing  documents  shall  be  filed 
or  recorded  in  accordance  with  applica¬ 
ble  state  or  Federal  laws  including  com¬ 
pliance  with  the  requirements  of  the 
Uniform  Commercial  Code  except  those 
customarily  filed  in  Bureau  of  Indian  Af¬ 
fairs  offices. 

§  91.13  Maturity. 

The  mattirity  of  any  loan  shall  not 
exceed  thirty  years. 

§  91.14  Penalties  on  default. 

Unless  otherwise  provided  in  the  loan 
agreement,  failure  on  the  part  of  the 
borrower  to  conform  to  the  terms  of  the 
loan  agreement  will  be  deemed  grounds 
for  any  one  or  all  of  the  following  steps 
to  be  taken  by  the  Commissioner. 

(a)  Discontinue  any  further  advances 
of  funds  contemplated  by  the  agreement. 

(b)  Take  possession  of  any  or  all  col¬ 
lateral  given  as  security,  and  in  the  case 
of  individuals  and  cooperative  associa¬ 
tions,  the  property  pxirchased  with  bor¬ 
rowed  fmi^. 

(c)  Prosecute  legal  action  against  the 
borrower  or  against  officers  of  corpora¬ 
tions,  organizations,  tribes  or  bands, 
credit  associations  and  cooperative  as¬ 
sociations. 

(d)  Declare  the  entire  amoimt  ad¬ 
vanced  immediately  due  and  payable. 

(e)  Prevent  further  disbursement  of 
credit  funds  imder  the  control  of  the 
borrower. 

(f)  Withdraw  any  unobligated  funds 
from  the  borrower. 

(g)  In  the  case  of  organizations,  tribes, 
and  credit  associations  conducting  a  re- 
lendlng  program,  require  that  all  repay¬ 
ments  on  loans  be  applied  to  liquidate 
the  Indebtedness  to  the  United  States. 

(h)  m  the  case  of  credit  associations 
and  tribes  conducting  relendlng  pro¬ 
grams,  take  possession  of  the  assets  of 
the  borrower  and  exercise  or  arrange  tox 
the  exercise  of  its  power  until  the  Com¬ 


missioner  has  received  acceptable  assur¬ 
ance  of  its  repayment  of  the  loan  and 
compliance  vdth  the  provisions  of  the 
loan  agreement. 

(1)  In  the  case  of  organlzaticm  and 
tribal  economic  enterprises  and  coopera¬ 
tive  associations,  liquidate  or  operate  ot 
arrange  for  the  operatlmi  of  the  enter¬ 
prise  or  association  until  Its  indebtedness 
is  paid  or  imtil  the  Commissioner  has 
received  acceptable  assurance  of  Its  re¬ 
payment  and  cmni^nce  with  the  loan 
agreement. 

§  91.15  Uucollcctiblc  loans. 

If  the  Secretary  determines  that  a  loan 
is  uncollectible  in  whole  or  in  part  or  is 
collectible  only  at  an  unreasonable  cost 
or  when  such  actions  would  in  his  Judg¬ 
ment  be  In  the  best  interest  of  the  United 
States,  he  may  cancel,  adjust,  com¬ 
promise,  or  reduce  the  amount  of  any 
loan  or  any  portion  of  any  loan  made 
from  the  revolving  loan  fund.  The  Com¬ 
missioner  may  adjust,  cmnpromlse,  sub¬ 
ordinate  or  modify  the  terms  of  any 
mortgage,  lease,  assignment,  contract, 
agreement  or  other  documoit  taken  as 
security  for  loans.  However,  the  cancella¬ 
tion  of  all  or  part  of  a  loan  shall  be 
effective  only  sdter  the  following  steps 
have  been  taken: 

(a)  The  Secretary  submits  to  the  Con¬ 
gress  a  report  on  adjustments  made  dur¬ 
ing  the  preceding  fiscal  year  with  recom¬ 
mendations  for  cancellations  for  the  cur¬ 
rent  fiscal  year. 

(b)  Congress  by  concurrent  resolution 
approves  the  cancellation  within  sixty 
legislative  days  after  receipt  of  the  re¬ 
port  and  recommendations  or, 

(c)  Congress  does  not  take  action  ap-  t 
proving  or  disapproving  the  cancellation  j 
within  sixty  legislative  days  after  receipt  i 
of  the  report. 

(47  SUt.  664  (25  nJ3.C.  886a) ) 

§  91.16  Amigninent  o£  loans. 

A  borrower  may  not  assign  his  loan 
agreement  or  any  Interest  in  it  to  a  third 
party  wlthc^t  the  consent  of  the  Com¬ 
missioner. 

§  91.17  Tribal  funds.  i 

(a)  Tribal  trust  funds  may  be  ad-  , 
vanced  to  tribes  when  authorized  by  Con¬ 
gress,  requested  by  the  governing  body, 
and  approved  by  the  Commissioner  for 
the  establishment,  operation  or  expan¬ 
sion  of  economic  enterprises  and  for  re¬ 
lending  to  accordance  with  paragraphs 
(b)  and  (c)  of  this  section  and  §  91.18. 
No  interest  shall  be  paid  to  the  United 
States  on  such  funds.  The  Commissioner 
may  require  the  tribe  to  prepare  a  plan 
of  operation  for  the  enterprise  and  a 
plan  establishing  the  policies  and  pro¬ 
cedures  for  making  loans  to  members 
fnmi  tribal  funds. 

(b)  Support  loans  may  be  made  to  old, 
indigent  or  disabled  members  and  loans 
may  be  made  for  burial  expenses  of 
members  when  there  Is  reasmaable  assur¬ 
ance  that  the  loans  will  be  repaid.  Inter¬ 
est  may  be  waived  on  such  loans.  These 
loans,  unless  otherwise  authorized  by  the 
Commlaskmer,  shall  be  accounted  for 
separately  by  the  tribe  and  administered 
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under  a  separate  plan  of  operation  from 
Uie  plans  governing  housing,  business, 
education  and  agricultural  loans. 

(c)  In  order  for  individuals  to  be  eli¬ 
gible  for  loans  of  tribal  funds,  they  must 
be  members  of  the  tribe  to  which  the 
funds  belong. 

(d)  Failure  of  a  tribe  to  use  tribal 
funds  advanced  under  paragraph  (a)  of 
this  section  in  accordance  with  the  regu¬ 
lations  and  purposes  for  which  requested 
shall  be  grounds  for  any  or  all  of  the 
following  steps  to  be  taken  by  the  Com¬ 
missioner: 

(1)  Discontinue  further  advance  of 
fimds  requested. 

(2)  R^uire  that  the  entire  amount 
advanced  be  returned  to  the  Treasury. 

((3)  Prevent  further  disbursement  of 
tribal  ftmds  in  the  account  of  an  eco¬ 
nomic  enterprise  or  tribal  relending  pro¬ 
gram  under  the  control  of  the  tribe. 

(4)  Withdraw  any  unobligated  funds 
from  the  tribe  and  deposit  the  same  in 
the  Treasury. 

(5)  Require  that  all  repayments  on 
loans  made  by  the  tribe  be  used  to  re¬ 
place  funds  advanced  to  the  tribe  from 
the  Treasury. 

(6)  In  the  case  of  tribal  economic  en¬ 
terprises  operated  with  tribal  fimds,  liq¬ 
uidate  or  operate  or  arrange  for  the  op¬ 
eration  of  the  enterprise  until  all  tribal 
trust  funds  advanced  to  the  tribe  have 
been  replaced  In  the  tribe’s  Treasury  ac¬ 
count,  or  until  the  Commissioner  has  re¬ 
ceived  acceptable  assurance  that  the 
funds  will  be  replaced  or  that  the  enter¬ 
prise  will  be  operated  in  a  manner  satis¬ 
factory  to  him. 

§  91.18  Relending  by  borrower. 

(a)  A  tribe  or  credit  association  may 
reloan  funds  loaned  to  it  bv  the  United 
States  with  the  approval  of  the  Commis¬ 
sioner.  The  Commissioner  may  authorize 
such  lenders  to  approve  applications  for 
particular  types  of  loans  up  to  a  speci¬ 
fied  amount. 

(b)  Loans  shall  be  secured  by  such  se¬ 
curities  as  the  lender  and  the  anprovlng 
officer  may  require.  Indivlduallv  owned 
trust  or  restricted  land  may  be  mort¬ 
gaged  as  security  for  such  loans  in  ac¬ 
cordance  with  25  CPR  121.34  and  the  Act 
of  March  29,  1956  (70  Stat.  62;  25  U.S.C, 
483a) .  Securing  documents  shall  be  filed 
or  recorded  in  accordance'  with  State  law, 
except  those  customarHv  filed  at  a  Bu¬ 
reau  of  Indian  Affairs  office. 

(c)  Title  to  persons!  property  pur¬ 
chased  with  loans  received  from  relend¬ 
ing  organizations  using  revolving  loan 
funds  in  its  relending  program  shall  be 
taken  in  the  name  of  the  borrower. 

(d)  Hie  term  of  a  loan  made  by  an 
organization  conducting  a  relending  pro¬ 
gram  shall  not  extend  beyond  the  matu¬ 
rity  date  of  its  loan  from  the  United 
States,  unless  the  organization  has  funds 
available  from  which  to  make  scheduled 
repayment  on  its  loan  from  the  United 
States. 

(e)  When  an  organization  making 
loans  to  its  membership  from  moneys 
borrowed  from  the  United  States  rejects 
a  loan  application  from  an  eligible  mem¬ 
ber,  the  Commissioner  may,  in  his  dis¬ 


cretion,  make  a  direct  loan  frcmi  the  re¬ 
volving  fund  to  the  applicant  if  he  deter¬ 
mines  that  the  rejection  is  unwarranted. 
In  making  this  determination,  the  Cmn- 
mlssloner  will  review  In  detail  the  rea¬ 
sons  why  the  organization  rejected  the 
application;  the  soundness  and  feasibil¬ 
ity  of  the  applicant’s  proposal;  and  the 
applicant’s  repayment  ability,  industry 
and  work  habits. 

§  91.19  Repayments. 

Repasrments  on  loans  by  the  United 
States  shall  be  made  to  the  designated 
collection  officer  of  the  Bureau  of  Indian 
Affairs  who  shall  issue  an  official  receipt 
for  the  repayment  and  deposit  the  col¬ 
lection  in  the  revolving  loan  fund. 

§  91.20  Approval  of  articles  of  associa¬ 
tion  and  bylaws. 

Articles  of  association  and  bylaws  of 
credit  and  cooperative  associations  and 
amendments  require  approval  of  the 
Commissioner  if  they  msike  application 
for  a  revolving  credit  loan. 

§  91.21  Lf>ans  for  expert  -assistance. 

(a)  Loans  may  be  made  to  Indian 
tribes  to  be  used  in  obtaining  expert  as¬ 
sistance  other  than  the  assistance  of 
counsel  for  the  preparation  and  trial  of 
claims  pending  before  the  Indian  (Claims 
Commission.  Applications  will  be  sub¬ 
mitted  on  forms  approved  by  the  Com¬ 
missioner.  Loans  will  be  approved  by  is¬ 
suance  of  a  commitment  order  by  the 
Commissioner. 

(b)  Loans  shall  bear  interest  at  the 
rate  of  5V^  percent  per  annum  from  the 
date  funds  are  advanced  until  repaid. 

(c)  No  loan  shall  be  approved  if  the 
applicant  has  funds  available  on  deposit 
in  the  United  States  Treasury  or  else¬ 
where  in  an  amoiint  adequate  to  obtain 
the  expert  assistance  he  needs  or  If,  in 
the  opinion  of  the  Commissioner,  the  fees 
to  be  paid  the  experts  are  unreasonable 
on  the  basis  of  the  services  to  be  per¬ 
formed  by  them. 

(d)  Loan  funds  will  be  advanced  only 
as  needed  to  pay  obligations  incurred 
under  approved  contracts  for  expert  as¬ 
sistance. 

(e)  The  principal  amount  of  the  loan 
advanced  plus  interest  shall  be  repayable 
from  the  proceeds  of  any  judgment  re¬ 
ceived  by  the  borrower  at  the  time  funds 
from  the  award  become  available  to  make 
the  payment. 

(77  stat.  301  (26  UA.C.  70n-l  to  70n-7) ) 

Morris  Thompson, 
Commissioner  of  Indian  Affairs. 
[FR  Doc.74-20227  FUed  8-30-74;8:4S  am] 

[25  CFRPart93] 

LOAN  GUARANTY,  INSURANCE.  AND 
INTEREST  SUBSIDY 

Proposed  Establishment 

Atjgttst  27,  1974. 

This  notice  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  Uie  Commissioner  of 
Indian  Affairs  by  230  DM  2. 


Notice  is  hereby  given  that  it  is  pro¬ 
posed  to  add  a  new  Part  93  to  Subchap¬ 
ter  I,  Chapter  I,  of  Title  25  of  the  Code  of 
Federal  Regulations.  These  regulations 
are  proposed  pursuant  to  the  authority 
contained  in  section  218  of  the  Act  of 
April  12, 1974  (88  Stat.  77) . 

The  purpose  of  this  new  Part  93  is  to 
prescribe  the  terms  and  conditions  under 
which  Indians  may  more  fully  avail 
themselves  of  the  services  offered  by  pri¬ 
vate  money  sources  which  otherwise 
would  not  be  available  to  them.  The  pro¬ 
gram  provides  that  private  lending  in¬ 
stitutions  may  make  loans  to  eligible 
tribes,  Indian  organizations  and  individ¬ 
ual  Indians  that  may  be  guaranteed  or 
Insured  by  the  United  States.  The  pro¬ 
gram  also  provides  for  interest  subsidies 
on  loans  that  are  guaranteed  or  Insured 
in  amounts  necessary  to  reduce  the  rates 
payable  by  the  Indian  borrower  to  the 
rate  determined  by  the  Secretary  of  the 
Treasury  under  Section  104  of  Title  I  of 
the  Indian  Financing  Act  of  1974  (Pub. 
L.  93-262,  88  Stat.  77) .  Part  93  will  en¬ 
able  Indians  to  obtain  financing  needed 
to  develop  and  manage  their  reservation 
resources  to  a  higher  degree. 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to  af¬ 
ford  the  public  an  opportunity  to  partici¬ 
pate  in  the  rulemaking  process.  Accord¬ 
ingly,  interested  persons  may  submit 
written  comments,  suggestions,  or  objec¬ 
tions  regarding  the  proposed  regulations 
to  the  Director,  Office  of  Tribal  Re¬ 
sources  Development,  Bureau  of  Indian 
Affairs,  Washington,  D.C,  20245,  on  or 
before  October  3,  1974. 

It  is  proposed  to  add  Part  93  to  Sub¬ 
chapter  I,  Chapter  I.  of  'Title  25  of  the 
Code  of  Federal  Regiilations  to  read  as 
follows: 

PART  93— LOAN  GUARANTY.  INSURANCE. 
AND  INTEREST  SUBSIDY 

Sec. 

93.1  Definitions. 

93.2  Purpose. 

93.3  Kinds  of  loans. 

93.4  Management  and  technical  assistance. 

93.5  Preservation  of  historical  and  arche¬ 

ological  data. 

93.6  Environmental  and  flood  disaster  pro¬ 

tection. 

93.7  Eligible  organizations. 

93.8  Eligible  Individuals. 

93.9  Eligible  lenders. 

93.10  Ineligible  loans. 

93.11  Guaranteed  loans. 

93.12  Insured  lofms. 

93.13  Amount  of  guaranty. 

93.14  Amount  of  insurance. 

93.15  Applications  for  loans. 

93.16  Loan  otherwise  available. 

93.17  Refinancing. 

93.18  Fxirnlshing  additional  informaUoa. 

93.19  Approval  of  guaranteed  loans. 

93.20  Approval  of  Insured  loans. 

93.21  Modification  of  loan  agreemeato. 

93.22  Additional  advances. 

93.23  Increase  In  principal  at  loans. 

93.24  Maturity. 

93.25  Amortization. 

93.26  Prepayments. 

93.27  Amount  of  security. 

93.28  Filing  and  recording. 

93.29  Property  purchased  with  loan  fuads. 

93.30  Land. 

93.31  Chattels. 

93.32  Crop  mortgages. 


FEDERAL  REGISTER,  VOL  39,  NO.  171— TUESDAY,  SEPTEMBER  3,  1974 


S1990  PROPOSED  RULES 


Sec. 

93.33  Assigiuneiits  of  Income. 

93.34  Restrictions. 

93.35  Releases. 

93.36  Default  on  guaranteed  loans. 

93.37  Default  on  Insured  loans. 

93.38  Subrogated  and  assigned  rights. 

93.39  Cancellation. 

93.40  Charges  upon  liquidation. 

93.41  Interest. 

03.42  Interest  subsidy. 

93.43  Premium  charges. 

93.44  Lender’s  service  charges. 

93.45  Late  charge. 

93.46  Loan  servicing. 

93.47  Restrictions  on  lenders. 

93.48  Title  to  property  purchased  i»lth 

loans. 

93.49  Fraud  or  misrepresentation. 

93.50  Loan  guaranty  and  Insurance  fund. 

93.51  Sale  or  assignment  of  guaranteed 

loans. 

93.63  Records. 

93.53  Suspension  of  lenders. 

93.64  Probate. 

Attthoritt  :  Sec.  318, 88  Stat.  77. 

§  93.1  Definitions. 

Whenever  used  In  the  regiulatlons  In 
this  part,  the  terms  defined  in  this  sec¬ 
tion  shall  have  the  meanings  stated: 

(a)  “Secretary”  means  the  Secretary 
of  the  Interior. 

<b)  “Commissioner”  means  the  Com¬ 
missioner  of  Indian  ASalrs  or  his  au¬ 
thorized  representative. 

(c)  “Indian”  means  any  person  who  is 
a  member  of  any  Indian  tribe,  band, 
group,  pueblo  or  community  which  is 
recognized  by  the  Federal  Government  as 
eligible  for  services  from  the  Bureau  of 
Indian  Affairs  and  any  “Native”  as  de¬ 
fined  in  paragraph  (d)  of  this  section. 

(d)  “Native”  means  a  citizen  of  the 
United  States  who  is  a  person  of  one- 
fourth  degree  or  more  Alaska  Indian 
(including  Tsimshian  Indians  not  en¬ 
rolled  in  the  MetlakaUa  Indian  Com¬ 
munity)  ,  ELsklmo,  or  Aleut  blood,  or  com¬ 
bination  thereof.  The  term  includes  any 
Native  as  so  defined  either  or  both  of 
whose  adoptive  parents  are  not  Natives. 
It  also  includes,  in  the  absence  of  proof 
of  a  minimum  blood  quantum,  any  citi¬ 
zen  of  the  United  States  who  is  regarded 
as  an  Alaska  Native  by  the  Native  vil¬ 
lage  or  Native  group  of  which  he  claims 
to  be  a  member  and  whose  father  or 
mother  is  (or,  if  deceased,  was)  regarded 
as  Native  by  any  village  or  group. 

(e)  "Tribe”  means  any  Indian  tribe, 
band,  group,  pueblo,  or  community,  in¬ 
cluding  Native  villages  and  Native  groups 
(including  corporations  organized  by 
Kenai,  Juneau,  Sitka,  and  Kodiak)  as 
defined  in  paragraphs  (f)  and  (g)  of 
this  section,  which  is  recognized  by  the 
Federal  Government  as  eligible  for  serv¬ 
ices  from  the  Bureau  of  Indian  Affairs. 

(f)  “Native  village”  means  any  tribe, 
band,  clan,  group,  village,  community,  or 
association  in  Alaska  listed  in  sections 
11  and  16  of  the  Alaska  Native  Cfiaims 
Settlement  Act  (85  Stat.  888),  or  which 
meets  the  requirements  of  this  Act,  and 
which  the  Secretary  determines  was,  on 
the  1970  census  enumeration  date  (as 
shown  by  the  census  or  other  evidence 
satisfactory  to  the  Secretary,  who  shall 
make  findings  of  fact  in  each  instance) 
composed  of  twenty-five  or  more  Natives. 


(g>  “Native  group”  means  any  trfi)e, 
band,  clan,  village,  communis,  or  vil¬ 
lage  association  of  Natives  in  AiMica. 
composed  of  less  than  twmty-flve  Na¬ 
tives,  who  comprise  a  majority  of  the 
residents  of  the  locality. 

(h)  “Reservation”  includes  Indian 
reservations,  public  dcunain  Indian  allot¬ 
ments,  former  Indian  reservations  in 
Oklahoma,  and  land  held  by  incorpo¬ 
rated  Native  groups,  regional  corpora¬ 
tions,  and  village  corporations  under  the 
provisions  of  the  Alaska  Native  Claims 
Settlement  Act  (85  Stat.  688) . 

(i)  “Economic  enterprise”  means  any 
Indian-owned,  as  determined  by  the 
Commissioner,  commercial,  industrial, 
or  business  activity  established  or  (Orga¬ 
nized  for  the  purpose  of  profit,  providing 
the  eligible  Indian  ownership  constitutes 
not  less  than  51  per  centum. 

(j)  "Organization”  means  the  govern¬ 
ing  body  of  any  Indian  tribe,  as  defined 
in  paragraph  (e)  of  this  section,  or  en¬ 
tity  established  or  recognized  by  such 
governing  body  for  the  purpose  of  this 
Act. 

(k)  “Other  organizations”  means  any 
non-Indian  individual,  firm,  corporation, 
partnership,  or  association. 

(l)  “Borrower”  means  the  Indian  or¬ 
ganization  or  individual  Indian  receiving 
a  guaranteed  or  insured  loan. 

(m)  “Guaranty”  means  the  obligation 
assumed  by  the  United  States  to  repay 
a  specific  percentage  of  a  loan  upon  de¬ 
fault  of  the  borrower  pursuant  to  the 
regulations  in  this  Part  93. 

(n)  “Guaranteed  loan”  means  a  loan 
guaranteed  by  the  United  States  pur¬ 
suant  to  the  regulations  in  this  Part  93. 

(o)  “Insured  loan”  means  a  loan  made 
pursuant  to  an  agreement  approved  by 
the  Commissioner  with  a  financial  insti¬ 
tution,  under  which  an  obligation  is  as¬ 
sumed  by  the  United  States  to  indemnify 
the  lender  for  a  percentage  of  a  loss  on 
loans,  pursuant  to  the  regulations  in  this 
Part  93. 

(p)  “Premium”  means  the  charge 
made  to  lenders  for  guaranteeing  or  in¬ 
suring  loans  imder  provisions  for  reim¬ 
bursement  of  lenders  by  the  United 
States  for  a  percentage  of  losses  In¬ 
curred. 

(q)  “Interest  subsidy”  means  payments 
which  may  be  made  by  the  United  States 
to  lenders  making  insured  or  guaranteed 
loans  to  reduce  the  interest  rate  which 
borrowers  pay  the  lenders  to  the  rate 
established  pursuant  to  section  104  of  the 
Indian  Financing  Act  of  1974  (88  Stat. 
77). 

(r)  “Default”  means  failure  of  a  bor¬ 
rower  to  make  scheduled  payments  on  a 
loan  or  to  comply  with  the  convenants, 
obligations,  or  terms  of  a  loan. 

§  93.2  Purpose. 

(a)  The  purpose  of  this  Part  93  is  to 
prescribe  the  terms,  conditions  and  pro¬ 
visions  under  which  loans  made  to  eli¬ 
gible  tribes,  Indian  organizations  and  in¬ 
dividual  Indians  for  financing  economic 
enterprises  which  <M)ntrlbute  beneficially 
to  the  economy  of  an  Indian  reservation, 
for  housing  on  a  reservation,  or  for  edu¬ 
cation  may  be  guaranteed  or  Insured  by 


the  United  States.  Lenders  are  reim¬ 
bursed  for  a  percentage  of  a  loss  or  losses 
incurred  on  loans  made  under  the  pro¬ 
visions  of  this  Part,  as  evidenced  by  an 
apiHioved  guaranty  certificate  or  insur¬ 
ance  agreement. 

(b)  It  is  also  the  purpose  of  the  part 
to  prescribe  procedures  for  payment  of 
an  Interest  subsidy  to  lenders  making 
guaranteed  or  insured  loans  to  reduce  the 
Interest  to  be  paid  by  the  borrowers,  for 
establishing  loap  guaranty  and  insurance 
premiums  to  be  charged,  and  for  collec¬ 
tion  of  the  premium.  This  program  will 
provide  Indians  with  additional  sources 
of  financing  needed  to  develop  and  man¬ 
age  their  reservation  resources  to  a 
higher  degree. 

§  93.3  Kinds  of  loans. 

(a)  Loans  to  tribes,  eligible  Indian 
organizations,  and  Indian  individuals 
fcH*  financing  e(x>nomic  enterprises  which 
contribute  to  the  economy  of  a  reserva¬ 
tion  or  its  members  or  for  housing  on  a 
reservaticm  to  be  occupied  by  the  bor¬ 
rower  may  be  guaranteed  or  insured. 
Loans  for  educational  purpose  may  be 
guaranteed  or  insured  only  when  other 
sources  of  financing,  including  scholar¬ 
ships  or  grants  or  loans  from  the  revolv¬ 
ing  loan  fund  made  under  Part  91  of 
this  chapter,  are  not  available. 

(b)  Loans  to  tribes  and  organizations 
for  the  purchase  of  land  may  be  guaran¬ 
teed  or  insured  only  for  purchasing  land 
within  the  exterior  boundaries  of  a  res¬ 
ervation  or  land  outside  the  exterior 
boundaries  of  a  reservation  which  will 
be  used  by  the  borrower  and/or  its  mem¬ 
bers  for  an  e(X)nomic  enterprise  and  the 
use  of  which  will  (X)ntribute  to  the  econ¬ 
omy  of  a  reservation.  Loans  to  individ¬ 
uals  for  the  purchase  of  land  may  be 
guaranteed  or  Insured  only  for  piurchas- 
ing  trust  land  in  which  the  borrower 
owns  an  Interest  or  land  within  the  ex¬ 
terior  or  outside  the  boundaries  of  a  res¬ 
ervation  to  be  used  by  the  borrower  in 
operating  an  economic  enterprise  which 
will  contribute  to  the  economy  of  a  res¬ 
ervation.  The  Commissioner  may  require 
an  applicant  for  a  guaranteed  or  insured 
loan  for  the  purchase  of  land  to  provide 
information  showing  that  financing  from 
other  sources  is  not  available  on  reason¬ 
able  terms  and  conditions.  Title  to  land 
purchased  with  a  guaranteed  or  insured 
loan  may  be  taken  In  trust  or  restricted 
status  unless  the  land  is  located  outside 
the  boimdarles  of  a  reservation  or  a 
tribal  consolidation  area  approved  by  the 
Secretary.  Title  to  any  land  purchased 
by  a  tribe  or  an  individual  Indian  which 
is  outside  the  boimdarles  of  a  reservation 
or  ai^roved  consolidation  area  may  be 
taken  in  trust  if  the  purchaser  was  Ihe 
owner  of  trust  or  restricted  Interests  in 
the  land  before  the  purchase.  Otherwise 
title  shall  be  taken  in  the  name  of  the 
purchaser  without  any  restrictions  on 
alienation,  control  or  use. 

(c)  Funds  included  in  loans  for  the 
purchase  of  non-recoverable  items,  fur¬ 
niture,  passenger  canning  autcnnobiles, 
trucks  or  pickups,  televisions,  radios, 
and  household  appliances  are  not  eligible 
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for  guaranty  or  insurance  luUess  re¬ 
quired  in  the  direct  operation  of  an  eco¬ 
nomic  enterprise.  F^ds  included  in 
loans  for  payment  of  personal  bills  or 
obligations  and  imsecured  debts  are  not 
eligible  for  guaranty  or  insurance. 

(d)  No  loans  will  be  guaranteed  or  in¬ 
sured  for  the  financing  of  a  relending 
program. 

§  93.4  Management  and  technical  assist* 

ance.' 

(a)  Concurrent  with  the  issuance  of  a 
guaranty  certificate  for  a  loan  to  finance 
an  economic  enterprise,  either  tribal  or 
individual,  the  Commissioner  will  insure 
that  competent  management  and  tech¬ 
nical  assistance  is  available  to  the  bor¬ 
rower  consistent  with  the  borrower’s 
knowledgre  and  experience  and  the  na¬ 
ture  and  complexity  of,  the  economic 
enterprise  being  financed.  Assistance 
may  be  provided  by  available  Bureau  of 
Indian  Affairs  staff,  other  government 
agencies  including  states,  a  tribe,  or  other 
sources  which  the  Commissioner  consid¬ 
ers  as  competent  to  provide  the  needed 
assistance.  It  is  intended  that  contract¬ 
ing  for  management  and  technical  as¬ 
sistance  be  used  only  when  adequate  as¬ 
sistance  is  not  available  without  cost. 
Contracts  for  providing  borrowers  with 
competent  management  and  technical 
assistance  shall  be  in  accordance  with 
applicable  sections  of  the  Federal  Pro¬ 
curement  Regulations. 

(b)  When  submitting  to  the  Commis¬ 
sioner  a  request  for  guaranty  or  insur¬ 
ance  of  a  loan  to  finance  an  economic 
enterprise,  a  lender  will  Include,  as  part 
of  the  request  or  separately,  its  evalua¬ 
tion  of  the  applicant’s  need  for  manage¬ 
ment  and  technical  assistance,  specific 
areas  of  need,  and  whether  the  lender 
will  provide  such  assistance  to  the  appli¬ 
cant.  A  lender  making  loans  under  the 
provisions  of  a  general  insurance  agree¬ 
ment  may  determine  each  applicant’s 
need  for  management  and  technical  as¬ 
sistance  when  financing  of  an  economic 
enterprise  is  involved.  If,  subsequent  to 
making  a  loan,  the  lender  determines 
that  an  applicant  will  need  management 
and  technical  assistance,  it  will  notify 
the  Commissioner  in  writing  indicating 
the  specific  areas  of  need,  and  whether 
it  will  provide  such  assistance. 

§  93.5  Preservation  of  historical  and  ar¬ 
cheological  data. 

Lenders  making  guaranteed  or  in¬ 
sured  loans  to  finance  activities  involv¬ 
ing  excavations,  road  construction,  and 
land  development  or  involving  the  dis¬ 
turbance  of  land  on  known  or  reported 
historical  or  archeological  sites  will  take 
appropriate  action  to  assure  compliance 
with  applicable  provisions  of  the  Act  of 
June  27,  1960  (74  Stat.  220;  16  U.S.C. 
469) ,  as  amended  by  the  Act  of  May  24, 
1974  (Pub.  L.  93-291,  88  Stat.  174),  re¬ 
lating  to  the  preservation  of  historical 
and  archeological  data. 

§  93.6  Environmental  and  flood  disaster 
protection. 

Applications  for  loans  to  purchase  or 
construct  buildings  or  other  improve¬ 


ments  which  require  compliance  with 
any  provisions  of  the  Flood  Disaster  Pro¬ 
tection  Act  of  1973  (Pub.  L.  93-234,  87 
Stat.  975),  and  provisions  of  the  Na¬ 
tional  Environmental  Policy  Act  of  1969 
(Pub.  L.  91-190)  will  not  be  approved 
until  the  lender  has  received  assurance 
of  compliance  with  any  applicable  pro¬ 
visions  of  these  acts. 

§  93.7  Eligible  organizations. 

Tribes  and  organizations  having  a 
form  of  organization  satisfactory  to  the 
Commissioner,  recognized  by  the  Federal 
Government  as  eligible  for  services  from 
the  Bureau  of  Indian  Affairs,  and  in¬ 
dicating  reasonable  assurance  of  repay¬ 
ment  of  a  loan  are  eligible  for  guarantee 
or  insured  loans. 

§  93.8  Eligible  individuals. 

Indians  who  are  members  of  tribes 
recognized  by  the  Federal  Government  as 
eligible  for  services  from  the  Bureau  of 
Indian  Affairs  which  are  not  making 
loans  to  its  members  and  who  are  not 
members  of  or  eligible  for  membership 
in  an  organization  which  is  making  loans 
to  its  members  are  eligible  for  guaran¬ 
teed  or  insured  loans. 

§  93.9  Eligible  lenders. 

(a)  Those  financial  institutions  subject 
to  examination  and  supervision  by  an 
agency  of  the  United  States,  a  State,  or 
the  District  of  Columbia  having  the  ca¬ 
pacity  to  evaluate,  process,  disburse  and 
service  loans  and  Indian  tribes  making 
loans  from  their  own  fimds  to  other 
tribes  or  organizations  of  Indians  are 
eligible  to  have  loans  insured  under  these 
regulations.  Loans  made  by  any  lender 
satisfactory  to  the  Commissioner  may  be 
guaranteed.  Any  national  bank  or  federal 
savings  and  loan  association,  or  any 
bank,  trust  company,  building  and  loan 
association,  or  insurance  company  au¬ 
thorized  to  do  business  in  the  District  of 
Columbia  may  make  any  loan  of  which 
at  least  20  percent  is  guaranteed  under 
this  Part  93  without  regard  to  the  limita¬ 
tions  and  restrictions  of  any  other  Fed¬ 
eral  statute  with  respect  to  (1)  ratio  of 
amount  of  loan  to  the  value  of  the  prop¬ 
erty,  (2)  maturity  of  loans,  (3)  require¬ 
ment  of  mortgage  or  other  security,  (4) 
priority  of  lien,  or  (5)  percentage  of  as¬ 
sets  which  may  be  invested  in  real  estate 
loans. 

(b)  Any  guaranty  certificate  issued 
pursuant  to  this  part  or  any  loan  in¬ 
sured  pursuant  to  an  agreement  with 
a  lender  approved  in  accordance  with 
this  part  shall  be  conclusive  evidence  that 
the  loan  was  eligible  for  guaranty  or  in¬ 
surance. 

§  93.10  Ineligible  loans. 

The  following  loans  are  not  eligible  for 
guaranty  or  insurance  imder  these  regu¬ 
lations: 

(a)  Loans  made  by  any  agency  or  in¬ 
strumentality  of  the  Federal  Govern¬ 
ment. 

(b)  Loans  made  by  an  organization  of 
Indians  making  loans  from  funds  bor¬ 
rowed  from  the  United  States. 


(c)  Loans  where  the  interest  income  is 
not  included  as  taxable  income  under 
Chapter  1  of  the  Internal  Revenue  Code 
of  1954,  as  amended. 

(d)  Loans  with  repayment  terms  ex¬ 
ceeding  thirty  years. 

§  93.11  Guaranteed  loans. 

Loans,  except  those  excluded  in  §  93.10, 
made  by  any  lender  satisfactory  to  the 
Commissioner  may  be  guaranteed.  Appli¬ 
cations  for  guaranty  will  be  considered  on 
a  loan  by  loan  basis.  No  guaranty  shall  be 
effective  imtil  issuance  of  a  guaranty  cer¬ 
tificate  by  the  Commissioner  and  receipt 
of  the  premium  from  the  lender.  A  guar¬ 
anty  certificate  shall  be  issued  only  when, 
in  the  judgment  of  the  Commissioner, 
there  is  reasonable  prospect  for  repay¬ 
ment  of  the  loan. 

§  93.12  Insured  loans. 

Eligible  lenders  as  prescribed  in  §  93.9 
and  tribes  making  loans  from  their  own 
funds  to  other  tribes  of  Indian  organiza¬ 
tions  may  make  insured  loans,  except 
those  excluded  in  §  93.10,  pursuant  to  the 
provisions  of  an  insurance  agreement  be¬ 
tween  the  Commissioner  and  the  lender 
on  a  form  of  agreement  approved  by  the 
Commissioner.  Lenders  will  make  loans 
only  when  there  is  reasonable  prospect 
for  repayment.  The  insurance  on  any 
loan  made  under  the  provisions  of  an 
insurance  agreement  will  not  be  effective 
until  receipt  of  the  premium  by  the  Com¬ 
missioner. 

§  93.13  Amount  of  guaranty. 

(a)  The  percentage  of  a  loan  that  is 
guaranteed  shall  be  the  minimum  neces¬ 
sary  to  obtain  financing  for  an  applicant, 
but  may  not  exceed  90  percent  of  the 
unpaid  principal  and  interest  on  any 
guaranteed  loan.  The  liability  under  the 
guaranty  shall  increase  or  decrease  pro 
rata  with  any  increase  or  decrease  in 
the  tmpaid  portion  of  the  principal 
amount  of  the  obligation.  No  loan  to  an 
individual  Indian  may  be  guaranteed  for 
an  unpaid  principal  amoimt  in  excess  of 
$100,000.  No  loan  to  an  individual  Indian 
will  be  guaranteed  for  a  principal  amount 
of  less  than  $2,500  or  for  a  term  of  less 
than  one  year.  No  loan  to  a  tribe  or  In¬ 
dian  organization  will  be  guaranteed  for 
a  principal  amount  less  than  $10,000  or 
for  a  term  of  less  than  one  year. 

(b)  Applications  of  minors  as  deter¬ 
mined  by  applicable  state  and  Federal 
law,  may  not  be  approved  unless  the  par¬ 
ents  or  guardians,  with  reputations  as 
being  responsible  individuals,  co-sign  the 
promissory  note(s)  and  securing  docu¬ 
ment.  Not  more  than  one  guaranteed 
loan  may  be  in  effect  with  the  same  bor¬ 
rower  at  any  time  without  the  prior  ap¬ 
proval  of  the  Commissioner. 

§  93.14  Amount  of  insurance. 

(a)  The  Insmance  provisions  will  ap¬ 
ply  to  loans  made  by  a  particular  lender 
under  the  terms  of  an  insurance  agree¬ 
ment  entered  into  between  the  Commis¬ 
sioner  and  the  lender.  The  Insurance 
procedure  will  be  used  primarily  for  loans 
to  finance  individual  Indians  and  small 
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economic  enterprises  ci  tribes  and  Indian 
organizations.  A  lender  may  be  rrim- 
bursed  for  a  loss  on  a  particular  loan  in 
an  amount  not  to  exceed  90  percent  of 
the  loss  on  principal  and  unpaid  accrued 
interest  on  the  loan.  However,  the  total 
reimbursement  to  a  lender  for  losses  may 
not  exceed  15  percent  of  the  aggregate 
of  Insured  loans  made  by  it.  Loans  for  any 
amount  made  by  tribes  from  their  own 
funds  to  other  tribes  or  Indian  organiza¬ 
tions  will  not  be  insured  without  the 
prior  approval  of  the  Commissioner.  No 
loan  to  finance  an  economic  enterprise 
with  a  principal  amoimt  in  excess  of  $50,- 
000  shall  be  insured  without  the  prior 
approval  of  the  Commissioner.  No 
loan  to  an  individual  Indian  may  be  in¬ 
sured  which  would  cause  the  total  impaid 
principal  amoimt  to  exceed  $100,000.  Any 
loan  to  an  individual  Indian  having  a 
principal  amount  in  excess  of  $50,000 
will  require  prior  approval  of  the  Com¬ 
missioner.  No  loan  to  an  Individual  with 
a  principal  amount  of  less  than  $2,500  or 
for  a  term  of  less  than  one  year  may  be 
insured.  No  loan  to  a  tribe  or  Indian 
organization  for  a  principal  amount  of 
less  than  $10,000  or  for  a  term  of  less 
than  one  year  may  be  insured. 

(b)  Applications  of  minors  may  not 
be  approved  unless  the  parents  or 
guardians,  with  reputations  as  being  re¬ 
sponsible  individu^,  co-sign  the  prom¬ 
issory  note(s)  and  securing  documents. 
Not  more  than  one  insured  loan  may  be 
in  effect  with  the  same  borrower  at  any 
time  without  the  prior  approval  of  the 
Commissioner. 

§  93.15  Applications  for  loaiu. 

Applicants  will  deal  directly  with 
lenders  for  both  guaranteed  and  insiu^ 
loans.  The  form  of  loan  application  will 
be  determined  by  the  lender.  The  appli¬ 
cation  or  attachment  thereto  must  show 
the  purpose  and  the  amount  of  the  loan; 
security  to  be  given;  insurance  to  be 
carried:  interest  rate;  repayment  sched¬ 
ules;  repayment  source;  how  title  to 
property  purchased  with  the  loan  is  to 
be  taken;  current  financial  statements 
of  the  applicant;  description  and  dollar 
value  of  the  personal  investment  to  be 
made  by  the  applicant;  charges  pursu¬ 
ant  to  S  93.44,  pro  forma  operating  state¬ 
ments  and  cash  fiow  statements  for  at 
least  three  succeeding  years;  if  already 
in  operation,  balance  sheets  and  operat¬ 
ing  statements  for  the  two  preceding 
years;  and  the  lender’s  evaluation  of  the 
economic  feasibility  of  the  enterprise. 
Applications  for  guaranteed  loans  will 
also  show  the  percentage  of  guaranty 
requested.  Reasonable  assurance  of  re¬ 
payment  will  be  considered  to  exist: 

(a)  In  the  case  of  individuals,  where 
past  operations  and  future  prospects  of 
the  applicant’s  operations  demonstrate 
ability  to  repay  the  loan  from  produc¬ 
tion,  earnings,  or  other  assets.  Pull  con¬ 
sideration  will  be  given  to  the  appli¬ 
cant’s  managerial  ability  and  experience. 

(b)  In  the  case  of  tribes  and  Indian 
organizations,  where  past  operations  or 
future  plans  of  operation  Indicate  that 
the  economic  enterpriae  for  which  fi¬ 
nancing  is  requested  is  economically 
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sound.  Pun  consideration  will  be  given 
to  arrangemoits  for  efficient  maiMge- 
ment  of  the  entoprise  for  which  financ¬ 
ing  is  requested.  The  Commisskmer  may 
require  that  a  written  itian  of  operation 
for  enteritises  be  prepared  and  apitoved 
by  the  organization,  the  lender  and  the 
Commissioner. 

§  93.16  Loan  otherwise  available. 

In  order  to  be  eligible  for  either  guar¬ 
anteed  or  insured  loans  which  require 
individual  approval,  applicants  are  re¬ 
quired  to  show  as  eridenced  by  rejection 
letters  frcun  other  sources,  that  financing 
is  not  otherwise  available  on  reasonable 
terms  and  conditions,  and  that  there  is 
reasonable  assurance  of  repayment  of 
the  loan.  A  lender  making  loans  under 
the  provisions  of  an  insurance  agreement 
approved  by  the  Commissioner  will  de¬ 
termine  that  financing  is  not  otherwise 
available  on  reasonable  terms  and  con¬ 
ditions  without  the  benefit  of  the  in¬ 
surance. 

§  93.17  Refinancing. 

(a)  Applications  for  loans  to  refinance 
indebtedness  will  be  approved  only  if 
justified  and  required  (^e  to  the  appli¬ 
cant’s  financial  position  and  is  clearly 
to  the  advantage  of  the  applicant.  Ap¬ 
plications  to  refinance  loans  to  ec(momic 
enterprises  will  include  balance  sheets 
and  operating  statements  for  the  past 
three  years  or  from  the  start  of  the  busi¬ 
ness  if  it  has  been  operating  less  than 
three  years. 

(b)  Applications  for  refinancing  of 
loans  not  guaranteed  or  insured  under 
this  part  will  not  be  approved  for 
guaranty  or  insurance  if,  in  the  opinion 
of  the  Commissioner,  the  submittal  of 
an  application  is  motivated  primarily 
to  obtain  guaranty  or  insurance  of  a 
loan  which  otherwise  would  be  made. 

§  93.18  Famishing  additional  informa¬ 
tion. 

The  Commissioner  may  require  either 
the  lender  or  the  borrower  or  both  to 
furnish  additional  information  or  justi¬ 
fication  for  a  loan  prior  to  issuance  of 
a  gtiaranty  certificate  or  insurance 
agreement  where  Commissioner  ap¬ 
proval  of  an  individual  insiu*ed  loan  is 
required. 

§  93.19  Approval  of  guaranteed  loans. 

(a)  Upon  a  lender’s  approval  of  an 
application  for  a  gtiaranteed  loan,  the 
lender  will  forward  the  application  in 
duplicate  to  the  Commissioner  with  a 
“Request  for  Guaranty”.  The  Commis¬ 
sioner  will  approve  the  implication  by 
issuance  of  a  “Guaranty  Certificate” 
which  will  show  the  percentage  amoimt 
of  the  loan  guaranteed,  the  premium  to 
be  paid  to  the  Commissioner  and  the 
Interest  subsidy  to  be  paid  on  the  loan 
by  the  United  States. 

(b)  If  the  ^mlication  is  not  improved, 
the  original  will  be  returned  to  the 
lender  with  an  explanation,  and  a  copy 
furnished  the  loan  applicant. 

§  93.20  Approval  of  insored  loaiu. 

After  a  lender  approves  a  loan  ril- 
glble  for  insurance  in  accordance  with 


an  aimroved  taisnrance  agreement,  the 
lender  will  i»roceed  as  authorized  by 
the  agreement.  Applications  for  Insured 
loans  which  require  approval  by  the 
Ccunmissioner  as  prescribed  in  S  93.14 
will  be  forwarded  in  duplicate  to  the 
Commisskmer  with  a  “Request  for  In¬ 
surance”  signed  by  the  lender.  The 
Commissioner  will  approve  the  appli¬ 
cation  by  issuance  of  an  “Insurance 
Agreement”.  If  the  application  is  not 
approved,  the  original  will  be  returned 
to  the  lender  with  an  explanation. 

§  93.21  Modification  of  loan  agreements. 

Both  guaranteed  and  insured  loan 
agreements  may  be  modified  with  the 
approval  of  the  parties  to  the  original 
loan  agreements.  Repayment  terms  may 
not  be  extended  more  than  30  years 
from  the  date  of  the  first  advance.  All 
lenders  making  loans  under  the  provi¬ 
sions  of  an  insurance  agreement  shall 
notify  the  Commissioner  not  later  than 
15  days  after  approval  of  a  modification 
of  a  loan.  Modification  of  guaranteed 
loans  require  approval  by  the  Commis¬ 
sioner.  Modification  of  insured  loans  on 
which  an  individual  insurance  agree¬ 
ment  was  issued  require  approval  by 
the  Commissioner. 

§  93.22  Additional  advances. 

When  provided  for  in  a  loan  agree¬ 
ment  and  subject  to  the  limitations  on 
the  amoimts  and  terms  of  loans  as  pro¬ 
vided  in  Uiis  Part,  lenders  may  advance, 
for  certain  piurposes,  up  to  10  percent  of 
the  amount  for  which  a  guaranteed  or 
insured  loan  to  an  Individual  was  ap¬ 
proved  originally.  The  advance  may  be 
made  for  purposes  necessary  and  proper 
for  the  maintenance  or  repair  of  the 
property  purchased  with  or  given  to  se- 
ciuo  the  loan;  for  accrued  taxes,  special 
assessments,  ground  and  water  rents,  and 
Insurance  premiums;  and  for  any  other 
purposes  necessary  for  the  protection  of 
the  interest  of  the  lender  or  borrower,  if 
the  borrower  is  unable  to  provide  the 
funds  or  refuses  to  do  so.  The  additional 
advance  will  be  charged  against  the  bor¬ 
rower;  however,  the  unpaid  principal 
balance  on  the  loan  may  not  exceed  the 
limitations  prescribed  in  SS  93.10,  93.13 
and  93.14.  Repayment  of  the  additional 
advance  shall  be  automatically  guaran¬ 
teed  or  insured  at  the  same  percentage  as 
applied  to  the  original  amount  of  the 
loan  upon  the  Commissioner  receiving 
notice  from  the  lender  that  an  additional 
amount  has  been  advanced  and  the 
necessity  and  purpose  (s)  of  the  advance 
with  the  pasrment  of  the  premium  for  the 
additional  amount  pursuant  to  9  93.43. 
The  amoimt  of  any  additional  advance 
shall  be  scheduled  for  repayment  propor¬ 
tionately  over  the  remaining  installments 
of  the  unpaid  principal  balance  of  the 
loan.  The  Interest  rate  charged  on  an 
additional  advance  as  provided  in  this 
section  will  be  the  same  rate  as  charged 
on  the  original  loan  or  a  lesser  rate  if 
the  current  rate  being  charged  by  the 
lender  for  similar  purposes  is  less  than 
the  rate  for  the  original  loan. 
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§  93«23  Increase  in  principal  of  loans. 

Borrowers  requiring  additional  funds 
may  refinance  guaranteed  or  insured 
loans  with  the  same  lender.  The  applica¬ 
tion  must  show  why  refinancing  is  neces¬ 
sary  and  that  the  refinancing  meets  the 
requirements  of  this  part.  Refinancing  of 
loans  must  meet  all  of  the  requirements 
of  original  loans. 

§  93.24  Maturity. 

The  period  of  maturity  of  guaranteed 
and  insured  loans  will  be  determined  ac¬ 
cording  to  the  circumstances,  but  may 
not  extend  beyond  30  years  from  the  date 
of  the  first  advance.  All  maturities  will 
be  consistent  with  sound  business  prac¬ 
tices  and  customs  of  lenders  in  the  area. 
Loans  will  be  scheduled  for  repayment 
at  the  earliest  possible  date  consistent 
with  the  purposes  for  which  the  loan  is 
made  and  the  Indicated  repayment  ca¬ 
pacity  of  the  borrower. 

§  93.25  Amortization. 

(a)  All  loans,  the  maturity  of  which 
extends  five  years  or  more  beyond  the 
date  of  the  first  advance,  shall  be  amor¬ 
tized  in  accordance  with  any  generally 
recognized  plan  of  amortization  for  loans 
made  by  lenders  in  the  area  for  the  same 
purpose  (s).  Depending  on  the  term  and 
amount  of  the  loan,  principal  install¬ 
ments  during  the  first  five  years  of  a 
loan  may  be  deferred  or  reduced.  After 
that  time  a  prlnclnal  reduction  shall  be 
required  not  less  than  annually.  The  re¬ 
duction  shall  bear  a  proner  relationship 
to  the  borrower’s  anticipated  income  and 
expenses  and  prolection  of  Income  avail¬ 
able  for  debt  reduction.  Balloon  install¬ 
ments  will  be  avoided. 

(b)  Loans,  the  maturity  of  which  is 
five  years  or  less  from  the  date  of  the 
first  advance,  need  not  require  a  prin¬ 
cipal  reduction  annually  but  the  repay¬ 
ment  schedule  must  bear  a  proner  rela¬ 
tionship  to  the  borrower’s  anticipated 
income  and  expenses  and  funds  avail¬ 
able  for  loan  repayment. 

§  93.26  Prepayments. 

Borrowers  whose  loans  are  guaranteed 
or  Insured  under  this  Part  93  shall  have 
the  right  to  prepay  all  or  any  part  of  the 
indebtedness  at  any  time  without  pen¬ 
alty.  Lenders  and  borrowers  may  agree 
that  any  prepayment  not  previously  ap¬ 
plied  In  satisfaction  of  matured  install¬ 
ments  may  be  reapplied  to  cure  or  pre¬ 
vent  any  subsequent  default.  The  Com¬ 
missioner  shall  be  notified  promptly  by 
the  lender  when  payments  are  made  in 
advance  of  due  dates. 

\ 

§  93.27  Amount  of  security. 

Lenders  will  require  borrowers  to  give 
security,  if  available,  up  to  an  amount 
adequate  to  protect  the  loan,  without 
consideration  of  the  guaranty  or  insur¬ 
ance. 

§  93.28  Filing  and  recording. 

(a)  All  securing  dociunents,  except 
assignments  of  income  from  trust  land 
and  mortgages  on  documented  vessels, 
shall  be  filed  or  recorded  in  the  appro¬ 
priate  county  or  other  public  ofitee  in  ac¬ 
cordance  with  State  law.  Mortgages  on 
documented  vessels  wiU  be  filed  at  iiie 


Customs  House  designated  as  the  home 
port  of  the  vessel  as  shown  on  the  marine 
document.  Security  interests  in  personal 
property  will  be  perfected  in  accordance 
with  the  provisions  of  Article  9  of  the 
Uniform  Commercial  Code  in  States  in 
which  the  code  has  been  adopted. 

(b)  Lenders  are  responsible  for  filing 
a  copy  of  assignments  of  income  from 
trust  land  in  the  office  of  the  Bureau  of 
Indian  Affairs  official  having  jurisdiction 
over  the  trust  land  involved  and  for  fil¬ 
ing  or  recording  other  securing  instru¬ 
ments  pursuant  to  the  laws  of  the  State 
in  which  the  property  is  located  or  in  the 
proper  Customs  House.  Lenders  must 
also  see  that:  (1)  Tiff  active  liens  are 
maintained  at  all  times;  (2)  taxes  on  the 
property  included  in  the  securing  instru¬ 
ments  are  i>aid  promptly  to  prevent  such 
taxes  from  becoming  a  lien  taking  pri¬ 
ority  over  a  mortgage;  and  (3)  insur¬ 
ance  is  obtained  and  maintained  in  an 
amoimt  sufficient  to  protect  the  security 
against  the  risks  or  hazards  to  which  it 
may  be  subjected,  to  the  extent  custom¬ 
ary  in  the  locality.  Failure  of  a  lender 
to  discharge  any  of  these  responsibilities 
will  diminish  the  amount  of  the  guaranty 
or  insurance  to  the  extent  of  any  loss 
caused  by  the  lender’s  failure  unless 
there  are  extenuating  circumstances 
which  in  the  judgment  of  the  Commis¬ 
sioner  does  not  justify  a  reduction  of  the 
amount  guaranteed  or  insured. 

§  93.29  Property  purchased  with  loan 
funds. 

Lenders  will  require  that  any  property 
purchased  with  a  guaranteed  or  insured 
loan,  except  land  purchased  by  a  tribe 
title  to  which  is  taken  in  a  trust  or  re¬ 
stricted  status,  be  mortgaged  to  the 
lender  as  security  for  the  loan,  unless  the 
loan  is  otherwise  adequately  secured. 

§  93.30  Land. 

(a)  Tribes,  organizations  and  Indian 
individuals  may  execute  mortgages  or 
deeds  of  trust  on  nontrust  or  unrestricted 
land  as  security  without  the  approval  of 
any  Federal  official. 

(b)  Tribal  land,  title  to  which  Is  In  a 
trust  or  restricted  status,  may  not  be 
mortgaged.  Individually-owned  trust  or 
restricted  land  may  be  mortgaged  as  se¬ 
curity  with  the  approval  of  the  Commis¬ 
sioner.  Mortgages  on  tnist  or  restricted 
land  shall  be  subject  to  foreclosure  or 
sale  pursuant  to  the  terms  of  the  mort¬ 
gage.  For  the  purposes  of  any  foreclosure 
or  sales  proceedings,  the  owner  shall  be 
regarded  as  vested  with  an  unrestricted 
fee  simple  title  to  the  land.  The  United 
States  shall  not  be  a  necessary  party  to 
the  proceedings.  Any  conveyance  of  the 
land  pursuant  to  the  proceedings  shadl 
dlve.st  the  United  Stat^  of  title  to  the 
land. 

(c)  Tribes,  organizations  and  Indian 
individuals  leasing  trust  or  restricted 
land  may,  when  provided  in  the  lease  and 
approved  by  the  lessor  and  the  Commis¬ 
sioner.  encumber  their  leasehold  interest 
In  the  leased  premises  for  the  purpose  of 
borrowing  capital  for  the  development 
and  improvement  of  the  leased  premises. 
(70  Stet.  62  (26  n.S.C.  4832)  ) 


§  93.31  Cihattels. 

Tribes,  organizations  and  Indian  indi¬ 
viduals  may  execute  mortgages  on  non¬ 
trust  and  unrestricted  chattels  as  se¬ 
curity  without  the  approval  of  any  Fed¬ 
eral  official.  If  a  lender  requires,  the 
Commissioner  may  approve  mortgages  of 
trust  or  restricted  chattels  given  to  secure 
guaranteed  or  insured  loans.  A  tribe  must 
adhere  to  the  provisions  of  its  constitu¬ 
tion,  bylaws,  charter,  or  other  organiza¬ 
tional  document  in  encmnbering  chattels. 
Encumbered  chattels  shall  be  subject  to 
foreclosure  or  sale  pursuant  to  the  terms 
of  the  mortgage  or  security  agreement  in 
accordance  with  the  laws  of  the  State  in 
which  the  chattels  are  located. 

§  93.32  Crop  mortgages. 

Crops  grown  on  trust  or  restricted  land, 
both  tribally  and  individually-owned, 
may,  prior  to  severance  from  the  land,  be 
mortgaged  as  security  with  the  approved 
of  the  lessor  and  the  Commissioner. 
Crops  grown  on  trust  or  restricted  land 
after  severance  from  the  land  and  crops 
grown  on  nontrust  and  unrestricted  land 
may  be  mortgaged  as  security  without 
the  approval  of  any  Federal  official. 

§  93.33  Assignments  of  income. 

(a)  A  ’Tribe  or  organization  may  exe¬ 
cute  assignments  of  trust  income  from 
specific  sources  as  security  for  loans,  pur¬ 
suant  to  authorization  in  its  constitution, 
bylaws,  charter,  or  other  organization 
papers.  ’Tribes  may  not  execute  general 
assignments  of  trust  Income  as  security 
for  loans.  Assignments  of  trust  Income 
require  approval  by  the  Commissioner 
before  becoming  effective. 

(b)  Assignments  of  income  from  the 
trust  or  restricted  land  of  an  Indian  in¬ 
dividual  may  be  executed  as  security  for 
loans  with  the  approval  of  the  Commis¬ 
sioner.  However,  restricted  land  of  heirs 
or  devisees  of  members  of  the  Five  Civi¬ 
lized  Tribes  of  Oklahoma  Is  subject  to 
the  jurisdiction  of  Oklahoma  State  courts 
under  the  Act  of  August  4, 1947  (61  Stat. 
73). 

§  93.34  Restrictions. 

Unless  the  security  for  a  loan  requires 
approval  of  a  Federal  official,  no  restric¬ 
tions  shall  be  placed  by  any  official  upon 
the  security  that  may  be  given  for  a 
loan.  Lenders  will  use  caution  to  make 
certain  that  the  security  taken  is  unen¬ 
cumbered.  Lenders  will  follow  as  pru¬ 
dent  procedures  as  would  be  followed 
if  the  borrower  were  a  non-Indian  or  a 
non-Indian  organization. 

§  93.35  Releases. 

Lenders  may  release  security  given  for 
loans  when  payments  on  the  loans  are 
made,  the  amount  owing  is  reduced  and 
the  release  is  in  accordance  with  the 
policies  of  the  lender  when  releasing  se- 
ciuity  for  loans  which  are  not  guaranteed 
or  Insured.  Releases  of  security  involv¬ 
ing  trust  income,  trust  or  restricted  land 
and  security  which  Involves  a  major  pw- 
tion  of  the  security  given  for  a  loan  will 
require  prior  approval  by  the  Commis¬ 
sioner. 
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§  93.36  Default  on  guaranteed  loans. 

Within  21  days  after  the  occurrence 
of  a  default,  the  holder  of  a  guaranty 
certificate  shall  notify  the  Commissioner 
by  certified  or  registered  mail  showing 
the  name  of  borrower,  guaranty  certifi¬ 
cate  number,  amount  of  unpaid  principal 
owing,  amount  of  princip^  delinquent, 
amount  of  interest  accnied  and  unpaid 
to  date  of  notice,  amount  of  interest 
delinquent  at  time  of  notice,  and  other 
failure  of  borrower  to  comply  with  other 
provlsicms  of  the  loan  agreement.  Within 
45  days  after  default  on  a  loan,  the 
bolder  of  a  guaranty  certificate  shall 
proceed  as  prescribed  in  either  para¬ 
graph  (a),  (b),  or  (c)  of  this  sectkm 
unless  an  extension  of  time  is  requested 
and  approved  by  the  Commissioner.  The 
request  for  an  extension  of  time  shall 
explain  the  reason  why  a  delay  is  nec¬ 
essary  and  the  estimated  date  on  which 
action  will  be  initiated.  Failure  of  a  cer¬ 
tificate  holder  to  proceed  with  action 
within  45  dasrs  or  the  date  to  which  an 
extension  is  approved  by  the  Commis¬ 
sioner  shall  cause  the  guaranty  certifi¬ 
cate  to  cease  to  be  in  force  or  effect.  If 
the  Commissioner  is  not  notified  of  the 
failure  of  a  borrower  to  make  a  sched¬ 
uled  pasmaent  or  of  order  default  within 
the  reqidred  21  days,  the  Commissioner 
will  proceed  on  the  assumption  that  the 
scheduled  payment  was  made  and  the 
loem  agreement  is  current  and  in  good 
standing.  The  Commissioner  will  then 
decrease  the  amoimt  of  the  guaranty 
pro  rata  by  the  amount  of  the  due  Install¬ 
ment  and  the  lender  will  have  no  further 
claim  for  guaranty  as  it  applies  to  the 
Installment,  except  for  the  interest  sub¬ 
sidy  which  may  be  due. 

(a)  The  guaranty  certificate  holder 
may  make  written  requests  that  payment 
be  made  pursuant  to  the  provisions  of 
the  guaranty  certificate.  If  the  Commis¬ 
sioner  finds  that  a  loss  hsis  been  suf¬ 
fered,  he  shall  pay  to  such  bolder  the  pro 
rata  portion  of  the  amount  guaranteed 
induing  unpaid  interest. 

(b)  The  borrower  and  the  guaranty 
certificate  holder  may  agree  upon  an  ex¬ 
tension  of  the  repayment  terms  or  other 
forbearance  for  the  benefit  of  the  bor¬ 
rower.  Certificate  holders  may  extend 
an  reasonable  forbearance  if  a  borrower 
becomes  unable  to  meet  the  terms  of  a 
loan.  However,  such  forbearance  will  not 
be  extended  if  it  wffl  Increase  the  likeli¬ 
hood  of  a  loss  on  a  loan.  Agreement)  be¬ 
tween  a  certificate  holder  and  a  borrower 
shall  be  in  writing  and  will  require  ap¬ 
proval  by  the  Commissioner. 

(c)  The  certificate  holder  may  advise 
the  Commissioner  in  writing  that  suit 
or  foreclosure  is  considered  necessary  and 
proceed  to  liquidate  the  security  to  the 
extent  feasible.  On  completkxi  oi  fore- 
cloeure,  if  the  Commissioner  determines 
that  a  loss  has  been  suffered,  he  will  re¬ 
imburse  the  lender  the  pro  rata  portion 
Of  the  amount  g\iaranteed.  A  guaranty 
certificate  holder  will  submit  a  claim  for 
rdmbuTsement  for  losses  on  a  form  fur- 
lushed  by  the  Commtaioner  and  will 
famish  any  additional  informatloa 
needed  to  establish  the  amount  oi  the 
claim.  On  reimbursement  of  a  lender  or 


guaranty  certificate  holder  for  the  pro 
rata  amount  of  th<;  loss  guaranteed  as 
provided  in  the  guaranty  certificate,  the 
lender  will  subrogate  Its  rights  and  in¬ 
terest  in  the  loan  to  the  United  States 
and  assign  the  loan,  obligations  and  se¬ 
curity  for  the  loan  to  the  United  States. 
The  lender  shall  have  no  further 
against  the  United  States  or  ^e  bor¬ 
rower.  The  Conunissioner  may  establish 
the  date  on  which  accrual  of  interest  or 
charges  shall  cease.  This  date  may  not 
be  later  than  the  date  of  judgment  and 
decree  of  foreclosure  or  sale.  Ihe  Com¬ 
missioner  will  take  any  action  necessary 
to  protect  the  interest  of  the  United 
States.  Any  collections  or  proceeds  from 
the  liquidation  of  security  shall  be  for 
the  accoimt  of  the  United  States  up  to 
the  amount  paid  on  the  guaranty  and 
other  costs  incurred  In  protecting,  man¬ 
aging,  and  disposing  of  the  collateral. 
Collections  will  be  deposited  in  the  loan 
guaranty  and  insurance  fund  established 
pursuant  to  this  Part  93. 

§  93.37  Default  on  insured  loans. 

Within  21  da3rs  after  the  occurrence  of 
a  default  of  a  loan  made  imder  the  pro¬ 
visions  of  an  Insurance  agreement,  the 
lender  shall  notify  the  Commissioner  by 
certified  or  registered  mall  giving  the 
name  of  the  borrower.  Insurance  agree¬ 
ment  number,  amoimt  of  unpaid  prin¬ 
cipal,  amoimt  of  delinquent  principal,  ac¬ 
crued  interest  unpaid  to  date  of  notice, 
amount  of  delinquent  interest  and  de¬ 
scription  of  default.  Within  45  days  after 
default  on  an  insured  loan,  the  lender 
shall  proceed  as  prescribed  in  paragraphs 

(a)  or  (b)  of  this  section  unless  it  has 
requested,  and  the  Commissioner  has 
approved,  an  extension  of  time.  A  request 
for  an  extension  of  time  will  explain  the 
necessity  for  an  extension  and  the  esti¬ 
mated  date  on  which  action  will  be  ini¬ 
tiated.  Failure  of  the  lender  to  proceed 
within  45  days  or  the  extended  time  ap¬ 
proved  by  the  Commissioner,  will  be 
grounds  for  the  Commissioner  to  termi¬ 
nate  the  loan  insurance  on  the  loan  in¬ 
volved. 

(a)  The  lender  and  borrower  may 
agree  upon  an  extension  of  the  repay¬ 
ment  terms  of  a  loan  or  other  forbear¬ 
ance  for  the  benefit  of  the  borrower. 
However,  such  forebearance  will  not  be 
extended  if  it  will  increase  the  likelihood 
of  a  loss  on  a  loan.  Insured  loans  made 
under  the  provisions  of  a  general  Insur¬ 
ance  agreement  authorizing  a  lender  to 
midie  loans  under  the  terms  prescribed  In 
the  agreement  will  not  reqi^  Commis¬ 
sioner  approval  of  agreements  made  by 
the  lender  and  borrower.  The  lender  shall 
immediately  notify  the  Commissioner 
within  15  days  of  changes  made  in  the 
agreement.  Insured  loans  made  which  re¬ 
quired  the  issuance  of  a  separate  insur¬ 
ance  agreement  by  the  Commissioner  will 
require  Commissioner  approval  of 
changes  in  the  provisions  of  such  loans. 

(b)  If  an  Insured  lender  determines 
that  mroceeding  under  paragraph  (a)  of 
this  section  is  contraiy  to  its  customary 
lending  practloes  and  requireiiients  or 
sound  lending  practioes  or  is  not  in  the 
Interest  of  a  borrower,  it  will  be  required 


to  exhaust  all  reasonable  efforts  to  col¬ 
lect  the  loan  and  to  liquidate  the  secu¬ 
rity  to  the  fullest  extent  feasible  before 
siftmltting  a  dalm  for  reimbursement  of 
a  loss. 

(c)  If  a  lender  proceeds  under  the 
provisions  at  paragraph  (b)  of  this  sec¬ 
tion  and  suffers  a  loss,  a  portion  of  which 
is  Insured,  It  may  submit  a  claim  for  re¬ 
imbursement  on  a  form  furnished  by  the 
Commissioner  and  will  furnish  any  ad¬ 
ditional  Information  needed  to  establish 
the  amount  of  the  claim.  Claims  will  be 
submitted  to  the  Commissioner  within  30 
days  after  completion  of  the  procedures 
prescribed  in  this  section.  All  claims  shall 
be  accompanied  by  evidence  showing  that 
all  reasonable  efforts  to  collect  the  loan 
have  been  exhausted  and  that  security 
given  for  the  loan  has  been  liquidated  to 
the  extent  feasible.  If  the  Commissioner 
agrees  that  a  loss  has  occurred,  he  will 
reimburse  the  lender  pursuant  to  the 
terms  of  the  approved  insurance  agree¬ 
ment  under  which  the  loan  was  insured. 
Upon  reimbursement  by  the  Commis¬ 
sioner  to  the  loxler  in  wh(rfe  or  in  part 
for  the  loss  Insured,  the  note  and  security 
for  the  loan  or  Judgment  evidencing  the 
debt  shall  be  assigned  to  the  United 
States.  The  lender  shall  have  no  further 
claim  against  the  United  States  or  the 
borrower.  The  Commissioner  will  then 
take  such  further  collection  action  as 
may  be  warranted.  The  Commissioner 
may  establish  a  date  upon  which  accrual 
(ff  Interest  or  charges  shall  cease. 

§  93.38  Subrogated  and  assigned  riglits. 

The  Commissioner  win  take  such  ac¬ 
tion  as  he  deems  appropriate  to  realize 
the  maximum  recovery  upon  the  rights  to 
which  the  United  States  is  subrogated 
and  the  security  assigned  to  the  United 
States.  Any  amount  coUected  wUl  be  de¬ 
posited  In  the  loan  guaranty  and  insur¬ 
ance  fund. 

§  93.39  CanceDation. 

The  Secretary  may  cancel  the  uncol¬ 
lectible  portion  of  any  obligation  as¬ 
signed  to  the  United  States  or  rights  to 
which  the  United  States  is  subrogated. 
However,  the  cancellation  of  all  or  part 
of  a  loan  shall  be  effective  only  after  the 
following  steps  have  been  taken; 

(a)  The  Secretary  submits  to  the 
Congress  a  r^rt  on  adjustments  made 
during  the  preceding  fiscal  year  with 
recommendations  for  cancellations  for 
the  current  fiscal  year. 

(b)  Congress  by  concurrent  resolution 
approves  the  cancellation  within  sixty 
legislative  days  after  receipt  of  the  report 
and  recommendations  or; 

(c)  Congress  does  not  take  action  ap¬ 
proving  or  disapproving  the  canc^ation 
within  sixty  legislative  days  after  receipt 
of  the  report. 

(47  Stat.  664  (26  UA.C.  8S6a) ) 

§  93.40  Charges  u|»on  liquidation. 

Lenders  may  charge  the  following 
against  the  gross  amoimts  ocdlected  from 
the  sale  of  security  in  determining  the 
amounts  to  be  claimed  unda  a  guaranty 
certificate  or  inawranoe  agreement: 
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(a)  Reasonable  and  necessary  ex¬ 
penses  for  preservation  of  the  security; 

(b)  Court  and  attorney  costs  in  a 
foreclosure  or  proper  judicial  proceeding, 
involving  the  seciirity. 

(c)  Other  reasonable  expenses  neces¬ 
sary  for  collecting  the  debt  or  for  repos¬ 
session,  protection,  and  liquidation  of  the 
security. 

(d>  Other  expenses  or  fees  approved 
in  advance  by  the  Conunissioner. 

(e)  Accrued  unpaid  interest  to  the 
date  of  judgment  and  decree  of  foreclo- 
sme  or  sale,  or  the  date  established  by 
the  Commissioner  that  accrued  interest 
shall  cease  pursuant  to  §§  93.36  and  93.37 
may  be  paid  fr(»n  the  proceeds  of  the 
sale  of  security. 

§  93.41  Interest. 

Interest  rates  charged  by  lenders  on 
guaranteed  and  insured  loans,  exclusive 
of  premium  charges  for  guaranty  or  in¬ 
surance  of  loans  and  service  charges,  if 
any,  shall  not  exceed  such  percent  per 
annum  on  the  principal  obligation  out¬ 
standing  as  the  Commissioner  deter¬ 
mines  to  be  reasonable  and  legal  at.  the 
time  a  loan  is  guaranteed  or  insured,  tak¬ 
ing  into  account  the  range  of  rates  pre¬ 
vailing  in  the  private  market  for  similar 
loans  and  the  risks  assumed  by  £he 
United  States.  Each  loan  shall  show  the 
rate  of  interest  to  be  charged.  Interest 
shall  be  payable  at  least  annually.  Once 
a  loan  is  closed,  the  interest  rate  may  not 
be  increased  even  though  the  lender  in¬ 
creases  the  rate  on  new  loans.  Lenders 
may  not  charge  interest  on  funds  used  for 
payment  of  premiums  or  for  loan  charges. 

§  93.42  Interest  subsidy. 

(a)  The  Commissioner  will  pay  an  in¬ 
terest  subsidy  to  the  lenders  on  loans 
which  are  guaranteed  or  insured  under 
this  Part  at  rates  which  are  necessary 
to  reduce  the  Interest  rate  payable  by 
the  borrowers  to  a  rate  determined  in 
accordance  with  Section  104  of  the  In¬ 
dian  Financing  Act  of  1974  (Pub.  L.  93- 
262,  88  Stat,  77).  The  rate  of  interest 
subsidy  will  be  established  by  the  Com¬ 
missioner  at  the  time  of  issuance  of  a 
guaranty  certificate  or  insurance  agree¬ 
ment  on  loans  reqiiiring  approval  by  the 
Commissioner.  The  rate  will  be  in  effect 
during  the  term  of  the  loan. 

(b)  The  lender  shall  notify  the  Com¬ 
missioner  within  twenty  days  after  mak¬ 
ing  an  insured  loan  or  modifying  a  loan 
imder  the  provisions  of  a  general  insur¬ 
ance  agreement  and  provide  the  follow¬ 
ing  information: 

(1)  Name  and  address  of  borrower. 

(2)  Tribal  affiliation  of  borrower. 

(3)  Amount  of  loan  and  purpose(s) . 

(4)  Repayment  schedule. 

(5)  Interest  rate  charged  borrower. 

(6)  Date(s)  funds  were  advanced. 

After  receiving  notice  from  the  lender, 
the  Commissioner  will  establish  the 
Interest  subsidy  rate  and  notify  the  lender 
of  the  rate  established.  The  interest  sub¬ 
sidy  rate  established  by  the  Commis¬ 
sioner  will  remain  in  effect  for  the  term 
of  the  loan  for  which  the  interest  sub¬ 
sidy  rate  is  established.  The  Commis¬ 


sioner  may  establish  procediures  requiring 
lenders  to  provide  reports  which  will  ex¬ 
pedite  the  prompt  payment  of  interest 
subsidies.  Interest  subsidies  will  be  paid 
annually  or  semi-annually  depending  on 
the  time  interest  is  scheduled  to  be  paid 
and  as  near  the  due  date  as  feasible  but 
not  before.  Lenders  shall  notify  the  Com¬ 
missioner  promptly  when  borrowers  pay 
interest  or  principal  in  advance  of  the  due 
date(s)  provided  in  the  loan  agreement. 

§  93.43  Premium  charges. 

(a)  A  premium  will  be  charged  lend¬ 
ers  annually  on  the  impaid  principal  bal¬ 
ance  of  guaranteed  and  insured  loans 
at  a  rate  established  by  the  Commis¬ 
sioner.  The  Commissioner  will  establish 
the  premium  rate  to  be  charged  on  guar¬ 
anteed  and  insured  loans  made  during  a 
specified  period  of  time  and  will  notify 
lenders  of  the  rate  which  will  be  charged 
during  the  period  esjiablished.  By  ad¬ 
vance  written  notice  to  lenders  making 
guaranteed  or  insured  loans,  the  Com¬ 
missioner  may  change  or  continue  the 
rate  established  for  the  preceding  period. 
The  premium  rate  established  for  loans 
made  during  a  given  period  of  time  will 
remain  in  effect  for  the  duration  of  the 
loan.  In  his  discretion,  the  Commissioner 
may  require  a  change  in  the  premium 
rate  on  refinanced  guaranteed  and  in¬ 
sured  loans  to  the  rate  in  effect  at  the 
time  of  refinancing. 

(b)  The  first  premium  shall  be  re¬ 
mitted  to  the  Commissioner  by  the  lend¬ 
er  when  th3  loan  is  closed.  The  guaranty 
or  insurance  of  a  loan  will  not  be  effec¬ 
tive  until  the  Commissioner  receives  the 
premium.  Premiums  will  be  deposited 
in  the  Loan  Guaranty  and  Insurance 
Fund  pursuant  to  §  93.51.  On  each  anni¬ 
versary  of  a  loan  the  lender  will  remit 
the  premium  on  the  unpaid  balance  of 
principal  to  the  Commissioner.  The  guar¬ 
anty  or  insurance  shall  cease  to  be  effec¬ 
tive  if  the  premium  is  not  received  by 
the  Commissioner  within  30  days  of  the 
loan  anniversary  date  unless  a  longer 
period,  not  to  exceed  60  days,  is  au¬ 
thorized  by  the  Commissioner. 

§  93.44  Lender’s  service  charges. 

Lenders  may  charge  borrowers  reason¬ 
able  fees  for  appraisers  and  compliance 
inspections;  for  lien  searches  and  filing 
and  recording;  for  tax  assessments  and 
similar  items  necessary  to  protect  the 
integrity  of  loan  property;  for  Insurance 
premiums,  survey  costs,  title  examina¬ 
tions  and  Insurance;  and  for  such  other 
charges  as  may  be  authorized  by  the 
Commissioner  at  the  time  a  loan  is  made. 
Service  charges,  if  any,  may  be  paid 
from  the  proceeds  of  a  guaranteed  or 
insured  loan  when  authorized  in  the  loan 
agreement  if  the  borrower  cannot  pay  the 
charges  from  his  own  funds.  Service 
charges  included  in  a  loan  may  not  bear 
interest  pursuant  to  §  93.41. 

§  93.45  Late  charge. 

Lenders  may  assess  borrowers  a  late 
charge  on  any  loan  Installment,  princi¬ 
pal  only,  received  more  than  30  days 
after  its  due  date  if  the  loan  agreement 
at  the  time  of  approval  contains  an  au¬ 


thorization  to  this  effect.  The  rate  shall 
be  specified  in  the  loan  agreement.  The 
amount  of  late  charges  assessed  may 
not  be  guaranteed  or  insured.  Interest 
may  not  be  charged  on  late  charges. 

§  93.46  Loan  servicing. 

The  guaranty  or  insurance  of  a  loan  by 
the  Commissioner  and  issuance  of  an  in¬ 
surance  agreement  will  be  based  on  the 
requirement  that  adequate  loan  servicing 
will  be  performed  by  the  lender.  Loan 
servicing  will  be  without  cost  to  the  bor¬ 
rower,  unless  the  Commissioner  author¬ 
izes  a  charge  at  the  time  the  loan  is  made 
pursuant  to  §  93.44.  Authorizations  for 
such  charges  shall  be  in  writing  and  in¬ 
cluded  in  the  loan  agreement.  Lenders 
are  expected  to  follow  accepted  stand¬ 
ards  employed  by  prudent  lenders  in 
servicing  similar  type  loans.  In  servicing 
loans,  lenders  will  make  every  effort  to 
prevent  and  minimize  potential  losses. 
Lenders  will  require  borrowers  to  use 
loan  proceeds  only  for  the  purposes  for 
which  the  loans  were  approved.  Unless 
approved  by  the  Commissioner,  any 
amounts  disbursed  for  purposes  other 
than  those  provided  in  ^e  loan  agree¬ 
ment  shall  excluded  in  computing  the 
amoimt  for  which  the  lender  may  be  re¬ 
imbursed  in  the  event  of  a  loss  on  loans. 

§  93.47  Restrictions  on  lenders. 

Loan  agreements  shall  not  provide  that 
the  lender  shall  have  the  right  to  declare 
the  indebtedness  due,  or  to  pursue  one  or 
more  legal  remedies,  if  the  lender  “shall 
feel  insecure”.  This  restriction  shall  not 
prevent  a  lender  from  taking  action 
against  a  borrower  due  to  any  act  or 
omission  on  the  part  of  the  borrower 
which,  by  the  terms  of  a  note,  mortgage, 
or  other  loan  docum^t,  would  allow 
the  lender  to  declare  a  loan  in  default, 
nor  to  take  action  to  minimize  the  loss 
on  a  loan. 

§  93.48  Title  to  property  pnrehased  with 
loans. 

Title  to  personal  property  purchased 
with  a  guaranteed  or  insmed  loan  shall 
be  taken  in  the  name  of  the  borrower  un¬ 
restricted.  Title  to  land  purchased  with  a 
guaranteed  or  insured  loan  may  be  taken 
pursuant  to  §  93.3.  Transactions  involv¬ 
ing  taking  title  to  land  purchases  in  trust 
or  restricted  status  require  approval  of 
the  (Commissioner. 

§  93.49  Fraud  or  misrepresentation. 

There  shall  be  no  liability  on  account 
of  a  guaranty  or  insyrance  of  a  loan  if 
signature  to  a  note,  mortgage,  or  any 
other  is  a  forgery;  if  any  other  paper  is  a 
forgery;  or  if  any  material  misrepre¬ 
sentation  is  contained  in  the  application 
or  supporting  papers  except  as  to  a  pur¬ 
chaser,  assignee,  or  transferee  of  a  guar- 
rniteed  loan  who  acquired  the  loan  before 
maturity  for  value  and  who  has  not 
directly  or  by  agent  participated  In  the 
fraud  or  misrepresentation.  The  burden 
of  proof  is  upon  the  lender  to  show  that 
there  was  no  willful  misrepresentaUon  or 
fraud. 
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§  93.50  Loan  gvaranly  and  insurance 
fund. 

The  loan  guaranty  and  insurance  fund 
shall  be  utilized  for  all  loan  guaranty  and 
insurance  operations  pursuant  to  the 
regulations  in  this  Part  93.  All  receipts 
from  operations  including  premium 
charges  shall  be  deposited  In  this  fund. 
All  disbursements  Incident  to  adminis¬ 
tering  guaranteed  and  insured  loans  shall 
be  made  from  this  fund.  All  cash,  claims, 
notes,  mortgages,  contracts,  and  prop¬ 
erty  acquired  by  the  Secretary  under  this 
Part  93  shall  constitute  assets  of  the 
fimd.  All  liabilities  and  obligations  of 
such  assets  shall  be  liabilities  and  obliga¬ 
tions  of  the  fund. 

(a)  The  Commissioner  will  design  an 
accounting  system  that  will  reflect  at  all 
times  the  financial  condition  of  the  fimd 
and  the  results  from  its  operation. 

(b)  Interest  subsidies  paid  by  the 
Commissioner  pursuant  to  §  93.42  shall 
be  paid  from  the  loan  guaranty  and  in- 
siuance  fimd  and  charged  against  an 
“interest  subsidy  account”  as  an  expense 
of  the  fund. 

§  93.51  Sale  or  assignment  of  guaran¬ 
teed  loans. 

Any  guaranteed  loan.  Including  the 
security  and  guaranty  certificate,  may  be 
sold,  assigned,  or  transferred  by  the 
lender  to  any  financial  institution  that  is 
subject  to  examination  and  supervision 
by  an  agency  of  the  United  States,  a 
State  or  the  District  of  Columbia.  The 
Institution  acquiring  the  locm  shall  noti¬ 
fy  the  C<Mnmissioner  in  writing  within 
30  days  after  acquisition.  The  notice  will 
give  the  name  of  the  borrower,  the  cer¬ 
tificate  number,  the  amount  of  principal 
and  Interest  unpaid  on  the  loan,  and  the 
security  acquired.  Failure  of  the  acquirer 
to  notify  the  Commissioner  within  30 
days  of  acquisition  will  void  the  guaranty 


unless  the  Commissioner  authorizes  an 
exception  because  of  extenuating  (dr- 
cumstances. 

§  93.52  Records. 

Lenders  will  maintain  adequate  rec¬ 
ords  on  guaranteed  and  insured  loans 
made  and  will  submit  reports  to  keep  the 
Commissioner  informed  regarding  guar¬ 
anteed  and  insured  loans  made.  The 
Commissioner  may  prescribed  the  num¬ 
ber  of  reports  to  be  submitted  annually, 
the  dates,  and  the  forms  to  be  used  for 
reporting.  The  Commissioner  may  have 
the  records  of  lenders  inspected  at  any 
reasonable  time  during  re^ar  business 
days  and  hours. 

§  93.53  Stupcnsion  of  lenders. 

Whenever  the  Commissioner  finds  that 
any  lender  or  holder  of  a  guaranty  cer¬ 
tificate  or  insured  loan  fails  to  maintain 
adequate  accounting  records,  to  demon¬ 
strate  proper  ability  to  adequately  serv¬ 
ice  loans  guaranteed  or  insured,  or  to 
exM-cise  proper  credit  Judgment,  or  has 
willfully  or  negligently  engaged  in  prac¬ 
tices  detrimental  to  the  interests  of  a 
borrower  or  of  the  United  States,  he  may 
refuse,  either  temporarily  or  perma¬ 
nently,  to  guarantee  or  insure  any  addi- 
ticmal  loans  made  by  such  lender  or  cer¬ 
tificate  holder.  He  may  also  bar  such 
lender  or  certificate  holder  from  acquir¬ 
ing  additional  loans  guaranteed  under 
this  Part  93.  However,  the  Commissioner 
shall  not  refuse  to  pay  a  valid  guaranty 
or  insurance  claim  on  loans  previously 
made  in  good  faith. 

§  93.54  Probate. 

The  estates  of  deceased  borrowers  who 
die  possessed  of  trust  pr(H>erty  or  funds 
and  who  gave  as  security  for  a  guaran¬ 
teed  or  insured  loan  an  assignment  of  in¬ 
come  frmn  trust  property,  a  mortgage  or 
deed  of  trust  on  trust  or  restricted  land. 


or  a  Hen  cm  trust  chattels  or  crops  grow¬ 
ing  on  tnist  land  will  be  probated  in 
accordance  with  the  applicable  regula¬ 
tions  In  Subpart  D  of  43  CFR  Part  4  and 
in  Parts  16  and  17  oi  this  title.  The 
Superintendent  or  other  Bureau  official 
having  jurisdiction  over  the  trust  prop¬ 
erty  and  trust  funds  of  a  decedent  shall 
promptly  notify  the  lender  on  receipt  of 
information  confirming  the  demise  of  a 
borrower.  The  notice  may  be  given  by 
furnishing  the  lender  with  a  copy  of  the 
Superintendent’s  report  to  the  Hearing 
Examiner  or  by  separate  letter. 

(a)  A  lender  receiving  information 
from  the  Superintendent  or  otherwise 
learning  of  the  demise  of  a  borrower  shall 
notify  the  Hearing  Examiner  of  the 
lender’s  claim  against  the  decedent’s  trust 
estate.  The  lender’s  notice  to  the  Hear¬ 
ing  Examiner  shtdl  include: 

(1)  Name  of  the  borrower. 

(2)  Balance  owing  on  the  loan. 

(3)  Trust  property  or  income  given  as 
security  for  the  loan. 

(4)  Copy  of  securing  documents. 

(5)  Copy  of  guaranty  certificate  or  in¬ 
surance  agreement. 

(b)  Within  15  days  after  receiving  in¬ 
formation  that  a  borrower  has  died,  the 
lender  shall  notify  the  Commissioner  by 
furnishing  a  copy  of  the  information  pro¬ 
vided  to  the  Hearing  Examiner  or  by 
separate  letter  furnishing: 

(1)  Name  of  the  borrower. 

(2)  Guaranty  certificate  niimber  or  in¬ 
surance  agreement  number. 

(3)  Balance  owing  on  loan. 

(4)  Anticipated  action  which  will  be 
taken  to  protect  the  interests  of  the 
lender  and  the  United  States. 

The  notice  shall  be  sent  by  registered 
or  certified  mail. 

Morhis  Thompson, 
Commissioner  of  Indian  Affairs. 

(FR  Doc.74-20228  FUed  8-30-74;8:46  am] 
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